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I, HAYDN THOMAS EDMONDS, SWEAR:

Introduction

1.

2.

My name is Haydn Thomas Edmonds. | am Ngatiwai.

| am the Chairman of the Ngatiwai Trust Board (the Trust Board), and

have been in that role since 2001 and was re-elected in 2014,

| am the claimant on behalf of the Trust Board and | swear this affidavit in
support of the application for an urgent Tribunal hearing in relation to the
proposed settlements with the Hauraki Collective, the Marutiahu

Collective and individual iwi of Hauraki (Hauraki Settlements).
In this affidavit, | will address the following:

(a) my personal experience and background;

(b) the role of the Trust Board in relation to Ngatiwai;

(c) the involvement of Ngatiwai in the Crown's overlapping claims

policies and processes in relation to the Hauraki Settlements;

(d) Ngatiwai's attempts to engage directly with the various iwi of

Hauraki; and

(e) the impact of the proposed redress in the Hauraki Settlements on

Ngatiwai mana whenua and kaitiakitanga.

Personal Experience and Background

5. | am the Chairman of the Trust Board. | am also a member of the Trust
Board's Treaty Claims Committee and the Chair of the Punaruku Marae
Committee.

6. | am Te Uri O Hikihiki of Ngatiwai whanui and my father Thomas
Edmonds was a trustee of the Trust Board in the 1990s under the
Chairmanship of Kahutai Roberts and then Te Witi McMath.

Ngatiwai

7. Ngatiwai's tribal rohe encompasses the eastern coastline from the Bay of

Islands to north of Tamaki including all the offshore islands. Ngatiwai are
the descendants of Manaia |l who are inextricably connected with the
sea, as our name suggests. This is reflected by our history and traditions;
in the caves of Manawahuna in Motukokako, at Taiharuru and our battles

at Mimiwhangata and Waiwerawera. Our kaitiaki TG Te Mahurangi, or
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Tikaiaia guides us through the challenges our iwi face; “Kia tupato! ka
tangi a Takaiaia kei the moana, ko Ngatiwai kei te moana e haere ana.
Ka tangi a Tikaiaia kei tuawhenua, ko Ngatiwai kei tuawhenua e haere

ana .

Ngatiwai Trust Board

8.

10.

13;

12.

The Trust Board is a charitable trust established under the Charitable
Trusts Act 1957. The Trust Board was incorporated on 22 November
1966. A copy of the Trust Board’s deed of trust dated 7 November 2006

is attached hereto and marked Document 1 within Exhibit A.
The Trust Board is also recognised as:
(a) a mandated iwi organisation under the Maori Fisheries Act 2004;

(b) an “lwi Aquaculture Organisation” under the Maori Commercial

Aquaculture Claims Settlement Act 2004; and

(c) an “iwi authority” representing Ngatiwai for the purposes of the

Resource Management Act 1991.

Individuals who whakapapa to Ngatiwai can register as a beneficiary of
the Trust Board. The Trust Board is comprised of fourteen (14) trustees
representing those affiliated marae in the Ngatiwai rohe. The iwi of
Ngatiwai includes the many related hapl, whanau and individuals

affiliated to the kadinga and marae of Ngatiwai.

The hapi of Ngatiwai include Ngare Raumati, Te Uri o Hikihiki, Ngati
Tautahi, Te Whanau Whero-mata-mamoe, Te Aki Tai, Te Whanau a
Rangiwhakaahu, Te Kainga Kuri, Ngati Toki ki-te-moana, Ngati Takapari,
Ngati Korora, Te Waiariki, Te Patuharakeke, Ngati Manuhiri and Ngati
Rehua.

Our Waitangi Tribunal claim was one of the earliest lodged with the
Waitangi Tribunal, in 1987. Our mandate was recognised by the Crown
in October 2015. In December 2015, a challenge to our mandate was
lodged in the Waitangi Tribunal by some members of some of our hapu.
This challenge has unfortunately stalled the progress of our settlement

negotiations.

Crown’s policies and processes regarding proposed redress in Hauraki

Settlements
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13. The correspondence exchanged between the Trust Board and the Crown
is set out in detail and attached to the affidavit of Tania McPherson, the
Trust Board’'s Treaty Claims Manager. In this section of my affidavit |
summarise from the Trust Board's perspective the key issues with the
Crown's engagement with the Trust Board on the Hauraki Settlements.

These are:

(a) engagement with the Trust Board has occurred late in the

process;

(b) in relation to Aotea, the Crown included the Trust Board in 2013
and then excluded the Trust Board from discussions hetween

2014 to mid-2016 relating to the MarutGiahu Collective redress;

(c) the timeline and process followed by the Crown for the Hauraki

Settlements has been ad hoc, unclear and confusing; and

(d) the Crown’s preferred approach of seeking “overlapping

claimants” to engage directly with Hauraki iwi has not worked.
Crown not engaging early with Ngatiwai

14. The Crown has engaged with the Trust Board late in the process, after
redress has already been offered or commitments to explore redress

have been made.

No engagement prior to Record of Agreement — MarutlGahu Collective

15. On 17 May 2013 the Marutdahu Collective Record of Agreement (the
Record of Agreement) was signed. The Crown did not engage with the
Trust Board prior to signing the Record of Agreement. This is despite the
Record of Agreement including an agreement to explore the vesting of
cultural redress properties including properties within Ngatiwai's area of
interest (Kawau Island Historic Reserve, Mahurangi Scenic Reserve and
Motuora Island Recreation Reserve), and to explore RFR redress for the

MaruttGahu Collective in respect of Aotea.

16. On 6 June 2013 the Trust Board sent a letter to the Crown, via our then
lawyer Mr Wayne Peters, highlighting our areas of concern and objection
and seeking to engage in discussions on overlapping claims relating to

the MarutGahu Collective Record of Agreement.
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17. It was not until October 2013 that the Crown engaged with the Trust
Board on Marutiiahu Collective proposed redress. A copy of the Crown'’s
letter dated 4 October 2013 is attached hereto and marked Document 2
within Exhibit A.

18. It was not until August 2016 that the Trust Board received details of the
proposed redress for MarutGahu iwi on Aotea. A copy of the Crown’s
letter dated 22 August 2016 is attached hereto and marked Document 3
within Exhibit A. Less than two months later on 11 November 2016, the
Minister advised us of his final decision. A copy of the Crown’s letter
dated 11 November 2016 is attached hereto and marked Document 4
within Exhibit A.

No engagement prior to Deed of Settlement — Hauraki Collective and Ngai Tai ki

Tamaki

19. The Crown first wrote to the Trust Board regarding the Hauraki Collective
Deed of Settlement in January 2017, after the Hauraki Collective Deed of
Settlement had already been initialled in December 2016. Copies of the
Crown’s letters dated 13 January 2017 and 18 January 2017 are
attached hereto and marked Document 5 and Document 6 within
Exhibit A.

No engagement prior to Deed of Settlement — Ngai Tai ki Tamaki

20. The Crown first wrote to the Trust Board regarding the Ngai Tai ki Tamaki
Deed of Settlement in June 2017, after the Ngai Tai ki Tamaki Deed of
Settlement had already been signed in November 2015. A copy of the
Crown’s letter dated 13 June 2017 is attached hereto and marked
Document 7 within Exhibit A.

Impact of late engagement

21. Being engaged so late in the process has meant the Trust Board has
been on the back foot and been given limited time to provide its position

to the Crown and to attempt to influence the Crown’s decisions.
Exclusion of the Trust Board regarding Aotea

22. The Crown did not engage with the Trust Board in relation to proposed
redress at Aotea, acting on the incorrect assumption that all Ngatiwai

interests were captured by Ngati Rehua-Ngati Wai ki Aotea Trust. Our
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23.

24.

25.

26.

27.

letters to the Crown and responses received on this point are summarised

below.

By letter dated 1 April 2014 to the Minister (a copy of which is attached
marked Document 8 within Exhibit A) the Trust Board advised the Crown
that it wanted to engage with MarutGahu on redress at Aotea and advised
that Ngatiwai, represented by the Trust Board, were the principal tangata

whenua of Aotea.

The Minister responded (by letter dated 15 May 2014, a copy of which is
attached marked Document 9 within Exhibit A) that he welcomed the
Trust Board's “ongoing engagement with Ngati Rehua” over redress
proposed for the Marutiahu iwi on Aotea. From the Trust Board's
perspective, it is not appropriate for the Crown to require the Trust Board
to engage its hapi, via Ngati Rehua, in circumstances where the Trust

Board has requested that it be engaged directly with the Crown.

By letter dated 25 July 2014 to the Office of Treaty Settlements (OTS)
regarding redress on Aotea and elsewhere (a copy of which is attached
marked Document 10 within Exhibit A) the Trust Board notified OTS that
we had been unsuccessful in securing a meeting with the Marutiahu
Collective. We also sought further information about redress proposals

regarding Aotea and noted our general concerns on the process to date.

By letter dated 14 October 2014 (a copy of which is attached marked
Document 11 within Exhibit A), Tim Townsend, Negotiations and
Settlement Manager at OTS, notified the Trust Board that:

“the Crown considers it is appropriate to engage directly with Ngati
Rehua and | have not received any information which would make
it appropriate for the Crown fo deal with Ngatiwai as well as Ngati

Rehua in relation fo this matter.”

The Crown did not request the Trust Board’s input on the proposed
redress for MarutGahu on Aotea until 22 August 2016, three years and
three months after they signed the Record of Agreement (Document 3
within Exhibit A).

Timeframes

28.

The Crown has not provided an overall program or timeline for the various

Hauraki Settlements (ie, the Marutiahu Collective, the Hauraki Collective

e
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and individual iwi settlements) so that the Trust Board has no visibility of
the workplan or likely timeframe when its input will be required. Further,
when timelines are proposed, the Trust Board is given a couple of weeks
to provide a response. In the Trust Board’s experience, this is not
sufficient time to gather all the relevant historical and current information,
talk to the relevant people within Ngatiwai and/or Hauraki and draft a

comprehensive response.

29. The Trust Board was initially given two weeks to provide feedback on the
proposed redress at Aotea. We requested more time because we were
at that time preparing responses to the claimant evidence relating to the
Ngatiwai Mandate Inquiry which was due to be filed on 2 September

2016, as the Crown would have been well-aware.

30. The Crown should have engaged with us at the beginning prior to offering
any redress to the Hauraki iwi. The Crown would then have better
understood our interests and been able to propose redress that is more
appropriate from a tikanga perspective. Instead, redress is proposed and
then we are requested to provide our views after the event without any
knowledge of the tikanga basis upon which another iwi’s interests are
being recognised in our rohe. This has put us at a significant
disadvantage in being able to advance our concerns and to influence

decisions being made by the Crown.
Attempts to engage with Hauraki iwi

31. The Crown requested us to engage with individual Hauraki iwi regarding
our concerns. For example, the letter from OTS dated 22 August 2016
(Document 3 within Exhibit A) refers to the Crown’s preference that
groups engage directly on proposed redress and, where possible, resolve

any issues themselves.

32. The Trust Board has made extensive efforts to engage with individual
Hauraki iwi. These efforts are set out in detail in Ms McPherson’'s
affidavit.

33. The Trust Board has attempted to organise hui with individual Hauraki iwi.
We wanted to meet with Hauraki in order to deal with these matters in

accordance with tikanga, which means kanohi ki te kanohi.
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34. To date we have only had one meeting with Hauraki. Jim Smillie, the then
Chief Executive of the Trust Board, and | met with Paul Majurey and
Michael Dreaver in Warkworth on 31 October 2013. The purpose of the
meeting was a meet and greet, to introduce Michael Dreaver as
Negotiator and to outline in a very general way Hauraki's intended Treaty
settlement process. There was no detail given surrounding Hauraki
intended redress. | made contact with Paul Majurey on a number of
occasions subsequently to try to ascertain Hauraki’s progress but | was
never given any information of substance and certainly not advised of any
overlapping claims. Since Ngatiwai found out about the overlapping
claims, we have been actively engaged in trying to secure meetings as
set out in the affidavit of Ngatiwai's Treaty Claims Manager Tania

McPherson.
Statement of support for Ngai Te Rangi and other claimants

35. We agree with the concerns of other iwi in relation to the Crown's
overlapping claims policies and processes, including Ngai Te Rangi (as
set out in the statement of claim dated 14 March 2017), Ngati Whatua
Orakei (in terms of their High Court proceedings) and Waikato-Tainui (as
set out in the statement of claim dated 31 March 2017), and fully support

their position on these issues.
Undermining of Ngatiwai mana and kaitiakitanga

36. The Crown has offered redress to the Marutdahu Collective, Hauraki
Collective and individual Hauraki iwi which is within Ngatiwai’s rohe. In
requesting the Trust Board’s views, the Crown has not provided us with
the cultural, customary and historical basis on which the redress has
been proposed for the various Hauraki iwi. From the perspective of
Ngatiwai, offering the redress to Hauraki undermines the mana of
Ngatiwai as the nature of the redress contravenes tikanga by providing
land and recognition interests in our rohe without establishing the basis
for those interests. This is not how Hauraki interests in the Ngatiwai rohe
would be recognised from a tikanga perspective as any recognition would
be with the consent of the ahi kaa and tangata whenua and would be

directly linked to the nature of the customary interests.

37. We are deeply concerned, particularly about the proposed vesting of

properties and rights of first refusal (RFRs) on Aotea. The vesting of
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properties on Aotea is not consistent with Marutiahu iwi's customary

association with the proposed redress sites.

38. The vesting of properties and RFRs, in circumstances where there has
been no ahi kaa or occupation by MarutGahu iwi on Aotea over the last
160 years will disrupt and diminish Ngatiwai, including Ngati Rehua,
rangatiratanga and kaitiakitanga on Aotea. It also undermines our mana
whenua and allows another iwi to gain rights to land that it would not have
been gained if tikanga was the basis upon which Marutiiahu’s rights are

recognised.

39. Tikanga would have required kanohi-ki-te-kanohi discussions with
Hauraki and recognition of Ngatiwai as the holder of mana whenua. If
there are cultural sites of significance to Marutdahu on Aotea, tikanga
would recognise rights to access those sites for particular purposes but it
would not have allowed another iwi to establish mana whenua by gaining

legal ownership of land.

40. If the Crown had instead explained to the Trust Board the cultural
significance of a site to Hauraki as the basis for the redress, we would
have had a basis on which to respond and understand why redress has
been offered but this has not happened. If there are sites of cultural
significance and these are understood and accepted by Ngatiwai, we
would not oppose appropriate redress that recognises that significance. It
would not however, amount to the granting of full rights of ownership to
land as this is akin to giving another iwi manawhenua in our rohe, which
is contrary to tikanga. As set out in our letter to OTS dated 20 September
2016 (a copy of which is attached marked Document 12 within Exhibit
A), we do not oppose the statutory acknowledgement in relation to the
Whangapoua Conservation Area because of the Marutiahu losses in the
1838 Whawhai ki Te Mauparaoa.

41. We have raised these concerns with the Crown. In our letter dated 20
September 2016 (Document 13 within Exhibit A) we informed the Crown
that:

(a) Ngatiwai whanui, and Ngati Rehua (a hapl of Ngatiwai) hold
customary associations to all of Aotea, including all of the

proposed parcels of land that were on offer by the Crown;
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42.

43.

(b) the Trust Board opposes such redress “until full consultation” with

all parties, including the Board, has been undertaken;

(c) any commercial redress must be consistent with the Maori Land
Court’s 1998 decision that Ngati Rehua hold Aotea as kaitiaki, for
themselves and, in accordance with the tikanga of

whanaungatanga, for Ngati Wai ki Aotea and Marutt&hu ki Aotea.’

(d) The Trust Board doés not support MarutGahu gaining commercial
redress, by way of property rights on Aotea, as this would reverse
the situation relating to the Maori occupation of Aotea over the last
160 years, and would irreversibly diminish Ngatiwai mana whenua

or mana moana at Aotea.

On 11 November 2016 the Minister wrote to us (Document 4 within
Exhibit A) with his final decision that the proposed redress, including the

vesting of properties and RFRs on Aotea, would remain.

We are extremely concerned that the Crown continues to propose to vest
properties on Aotea when there has been no occupation by Marutaahu iwi
over the last 160 years. Such redress compromises Ngatiwai's, including
Ngati Rehua’s, customary associations. We have not been presented
with any explanation of the cultural association with the specific properties
on Aotea and how providing those properties to Marutiahu is consistent
with tikanga. In these circumstances, the proposed redress undermines

the mana whenua, rangatiratanga, mana moana and tikanga of Ngatiwai.

Concluding remarks

44,

45,

This process has impacted on the mana of Ngatiwai and has not been
consistent with tikanga. If the proposals to grant redress to Hauraki iwi
within Ngatiwai's rohe proceed this will undermine the mana whenua,

rangatiratanga, mana moana and tikanga of Ngatiwai.

The provision of land and recognition of other iwi rights in the Ngatiwai
rohe without this being done in a tikanga Maori way is creating further
divisions and alienating more of the whenua in our rohe from Ngatiwai. It
is taking a customary position held by Ngatiwai for generations and giving

it to iwi whose presence in Ngatiwai's rohe was extinguished a long time

' John Da Silva v Aotea Maori Committee & Hauraki Maori Trust Board 23/2/1998, 25 Tai
Tokerau MB 212. An application pursuant to section 161 of the Maori Affairs Act 1953 by John
da Silva to determine the status of certain lands and rock outcrops in the environs of Aotea.
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ago and well before 1840 when the Treaty of Waitangi was signed. In my
view, the Crown's processes are reengineering tribal authority by giving
redress where there is no basis for redress without proper consultation
with Ngatiwai.

46. The Crown is attempting to hand over sites of immense cultural

significance on Aotea that carry tdpuna names like maunga Manaia to iwi

from Hauraki. This directly offends the mana of Ngatiwai.

47. Ngatiwai continues to oppose the provision of any redress within the
Ngatiwai rohe until a proper process, in accordance with tikanga, such as
a meeting of the parties kanohi ki te kanohi, is undertaken. Such process
would enable the Crown to properly understand the customary interests
of Hauraki and Ngatiwai and ensure that any redress was consistent with

how those interests would be recognised by tikanga.

48. If the proposed redress in the Hauraki Settlements is given effect through
signing the Deed of Settlement and settlement legislation, the rights and

interests of Ngatiwai will be significantly and irreversibly prejudiced.

SWORN at “eassesssse this )
7 A% day of July 2017 )
)

;}// Haydn Thomas Edmonds

T A b ey <O

Mor of the High Court of New Zealand

Tricia Bancroft
Deputy Registrar
‘ District Court

before me:
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Stntubas

Mmm-wast&ﬁﬁaormhMMbnhm&Dm Inakides thet stafe
provision as emsnded, mpdified, re-snacisd of roplace] from tme to e, o

Lot

Doss IO]&‘WWE\DO&@
10108 B




+

wistige end support for ndiidusls and groups on regours
nenegeriient, ancesinal rights ang { legel posttions and bans
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?gﬁﬁlmﬁﬁﬂ’f ARD FOWDRE oF TRUSTEES, AND MANAGEUENT OF THE
UST

Humbsr of Trugtons

The Trust shall hove up fe 14 Trustoss wio mast bo AR Reglelored Menbers of
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o mﬂfywm&metﬁmm.oﬁmmmmﬁmwmym
Hokding Compiiny (v eopordengs willy ths regreme: of segdion:
17, and 18 &9 the reas e s, of the Act);
) dkm&pfhmsmmﬁnmﬁam%mnmﬂfﬁmﬁdj;
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I acoordanas vith e provisfons of this clauss 7,
Teust to hold en Annuel Gensegl § Subing
ey B St LA W s
@ mmmm“wmm Ot et

()

)
©

Wfermation on the sbups taken by the Thet to Incresss the rumber of
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Spunial Mecting: A Ganeral Wastlig, calvd o speciel mesfing, must be
convanad by the Trucisen an the wriiten ratyuzst of:

) the Chalpamon of the Trugieas (or the Dapidy Chalmperson ii the
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(®)  not leas then 30% of the Trustses; o
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memmmwﬁammmeﬁs cbesar, Shoukd
ﬁmean%mﬁﬂwﬂbym&ﬂiaﬂmﬂwnmaTmmﬁaﬂmmmrM:
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mgmquﬁe%uﬂdmdm:z@aa(d};w

5 memmmmwmwmmm,am,xmﬁmﬁaﬂbyﬂ%
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) b the oven the there arg naﬂm’n&m:rf ressivad for Tralse for any Majae
fuithar hombetions must o @ilﬁdfbrunﬂ!ﬂwmmmamfmmmwét
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DEPARTMENT OF JUSTICE

Commer¢izl Allairs Division Aucklang Lorf.\; Towers
Privete Bag Velicles Streer ' ) 10-14 Lbroe Street
Telephene 778-B3D .
In reply, please quots
AX.264082
CERTIFICATE RE CHARGE OF KAME
i OF
THE TIWAI TRUST RO
FAMELA ALISE MARGAREY GREEN Assistant

I,
Registrar of Incorporatefl Seciwtiaes, do hexeby cextlify

that by an slteration toc its rules duly anthorised by

* its members, THE WHANGARURU-NGATIWAI TRUST BOARD whith

was incorporated on the 22nd day of November 1986,

changed its name to THE NGATIWAI TRUST BOMRD, and that

such change of name wes duly registered by me on the
7th day of December 1984 In pursusnce of Eection 16 of the
Charitsble Trusts Act 1957,

GIVER under my band and zeal at Auckland this 7th day of
Decetibar 18B4.

-y
s/
iy
A s:smvjrﬁgg STRAR OF INCORPORATED SOCIETIES
T REGIATRAR OF !
B SYEIEDES
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Offlce of Treaty Settlements

Justice Centre § 19 Atken Streat | DX $X10111 | Wellington
T04 494 9800 | F 04494 9801

PART OF THE MINISTRY OF JUSTICE www.,ots.govt.nz

4 Qctober 2013

Haydn Edmonds
Chair

Ngat! Wal Trust Board
129 Port Road
WHANGAREI 0140

Email: haydn@ngatiwai.iwl.nz

Ténd koe
Hauraki iwi Treaty Settlements

The Crown and iwi of Hauraki are entering into the final stage of negotiations for the comprehensive
settlement of the historical Treaty of Waitangi claims of Hauraki iwl. ‘

Ngéti Wai is likely to have interests within areas where redress is proposed for Hauraki iwi. The purpose
of this letter is to advise you of the process to resolve any overlapping Interests before the Crown and
Hauraki iwi initiai deeds of settlement. Relevant iwi specific redress for Hauraki iwi will be provided to
you for comment next week.

This letter also seeks your feedback on the proposed redress package for the Marutiihu Collective as set
out in the Record of Agreement signed in Aprit 2013, These documents are publically available and can be
found on the Office of Treaty Settlements {OTS) website at www.ots.govt.nz,

The proposed timetable to resoive all overlapping claims prior to Initlaliing a deed of seitlement is
attached as Appendix 1.

I understand Ngatl Wai has written to the Minister for Treaty of Waltangl Negotiations to raise
concerns regarding the Marutiiahu Record of Agreement, including in relation to:

¢ the nature and extent of interests of the Marutuahu lwi in the Hauraki Gulf;
e the extant of the statutory acknowledgements sought; and

» the extent of particulars contemplated with respect to “fisheries management
sustainability decislons” .




Feedback on proposed redress

The Ctown's preference is for lwl to directly engage and reach agreement on any COncerns regarding the
proposed redress for Hauraki lwi, The Marutdahu Collective and, where relevant, Individual Hauraki iwi
will be seeking to engage with you directly on the proposed redress packages to resolve any issues. You
may also wish to take steps yourselves to approach those fwi.

We will advise you by letter next week of the contact people for iwi-specific redress proposed for Hauraki
iwi in your area of interest,

Any queries in relation to the proposed Marutiahu Collective redress: proposal can be directed to Paul
Majurey at paul.majurey@ahjmlaw.com or 027 495 5741.

If matters remain unresolved after engagement beiween iwi, the Minister for Treaty of Waitangi
Negotiations will make a decision on overlapping claims on behalf of the Crown,

In reaching decisions, the Crown is guided by thiee principles:
1. reaching a fair and appropriate settiement with the claimant group in negotiations;

2. maintaining, as far as possible, its capability to provide appropriate redress to other claimant
groups and achieve a fair settlement of their historical claims; and

3. fairness towards those iwi who have settled their historical Treaty of Waltangi claims.
Process and Timeframes for Engagemert

The Crown will send you a further letter on 8 Octoher 2013 setfing out the proposed redress for
individual Hauraki iwl that appears to overfap with your interests, The letter will set out all iwi-specific
redress agreed between the Crown and iwi.

In the first Instance the Crown wishes to allow the relevant individual Hauraki iwi to engage with you on
their proposed redress and to resolve issues directly.

The Crown will seek feedback from you on the outcome of this engagernent with individual Hauraki iwi, as
well as with the Marutiiahu Collective, to identify unresolved issues by 18 October 2013.

The Crown will assess this feedback alongside any additional information provided by the relevant
Hauraki fwi. We will report to the Minister on any unresolved overlapping claims matters hased on our
assassment of all information received and any additional research we consider necessary.

By 29 October 2013 the Minister will advise claimant groups of his prefiminary views on unresoived
overlapping claims and whether any of the redress proposals are being amended.

26




You will have an opportunity to respond to the Minister's preliminary decisions between 20 October and
5 November 2013, and if requested, meetings will be arranged so that you can discuss your views directly
with Michael Dreaver, the Chief Crown Negotiator, or OTS officials.

The Minister will then make final decisions on unresolved overlapping claims matters by 19 November
2013, if these are required,

Mr Dreaver is available to meet with you directly to discuss any issues and can be reached at
mike@thepolicyshop.org.nz or 021 797 975.

Next Steps

If yau have any questions concerning the overlapping claims process you are welcome to contact Kelly
Mackie on (04) 918 8634 or kelly.mackie @justice.govt.nz.

Naku noa, na

Adam Levy
Negotiation and Settlement Manager
Office of Treaty Settlements

ce: Paul Majurey, Chairman, Hauraki Collective & Marutiidhu Collective
{paul.majurey@ahjmlaw.com),
Michael Dreaver, Chief Crown Negotiator {mike @thepolicyshop.org.nz)
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Appendix 1: Timeframes for engaging with iwi on Hauraki redress packages

e Key Steps i Date _
1 | Office of Treaty Settlements writes to iwi outlining the | 4 October 2013
overlapping claims process
2 | Office of Treaty Settlements writes to iwi disclosing the | 9 October 2013
proposed redress package for individual Hauraki iwi
3 | Iwi to provide feedback and/or advise of any agreements | 18 October 2013
reached with Hauraki iwi
4 | Office of Treaty Settlements assessment of submissions and | 19 October — 28 October 2013
report to the Minister seeking a preliminary decision on any
unresolved overlapping claims
5 | Minister to advise iwi of preliminary decisions, and if | 29 October 2013
required, the Chief Crown Negotiator or oTs officials will
meet with overlapping iwi
6 | Responses from affected iwi on Minister’s decision 5 November 2013
7 | Report to Minister on final decisions 6 November — 18 November |
2013
3 | Minister releases final decisions on overlapping claims on 19 November 2013
Hauraki redress packages
"9 | Hauraki Iwi initial deeds of settlement Early 2014

Please note: Office of Treaty Settlements officials are ava

overlapping claims process.

ilable to meet at any time to discuss the




Office of Treaty Settlements

Justica Centre ; 19 Aitken Street | DX SX10111 | Wellington
F04494 9300 | F 04 494 9805

wWWW.obs govtnz

HE RINSTRY OF Q08 TiCE

22 August 2016

Haydn Edmonds
Chalr
Ngati Wel Trust Board

Emalil; havdn@qgatiwal.iwlnz

Téns koe

Redress for Marutighu iwl on Aotea

The Marutidhy Collective comprise of Ngati Maru, Ng&ii Paoa, Ngati Tamaters, Ngaat|

Whanaunga and Te Patuldrikin, We consuited with you on proposed redress for the Marutiahy

Collective shortly after the Record of Agreement was signed In 2013 (available online at
! nz/ g lN-documents/marvtuahuf). At that stege, proposed redress

for the Marutiizhu Collective includad exploration of RFR redress on Aates,

As a result of subsequent negotiations, the Marutizhu Collective has not been offered redress on
Aoted. However, the Mantahu i are also in negotiations with the Crown for wi-specific Troaty
of Waltangi settlement redress. In the course of those negotiations, some of the MarutGahe iwi
have been offered iwi-specific redress on Aotea, being: Ngati Man, Ngétl Tamatera, Ngaati
Whanaunga and Te Patukirikir.

This letter provides you with a table of the redress offered to MarutGahu iwl on Aotea, and
cutines the process for resolution of any overapping claims. The redress is atlached In
Appendix 1. Please advise if you require maps of any of the proposed redress.

Final agreement on any redrass Is subject to the resolution of any overlapping claims to the
Crown's satisfection. As such the Crown seeks your views relating to the redress in Appendix 1
by 8 Seplember 20116. Wa request you glve us feedback in writing, whether that is confirmation
of support or no objection, specification of any agreement reached with any of the Marutaighu iwi
relating to the redress proposed, or identification of issues for discussion.

Dilrect Engagement

The Crown prefers that groups engage directly on the proposed redress and, where possible,
resolve any issues themselves. The Office of Treaty Seftlements (OTS) ericourages you fo
engage directly with the negotiators for the Marutfizhy iwl, to discuss any matters you may wish
to raise. Please ensure any coimespondence or agreements with any of the Marutlshu Iwi are

sent to OTS for our record.



The Crown acknowledges that such discussions can sometimes be complex, Should the need
arise the Crown Is able fo assist in these discussions If ali parties agres. OTS officials are also
available at any time during this process to meet with you directly to discuss any Issue,

We recoghise that somefimes il avenues of engagement are exhausted and matters remain
unresolved between overlapping groups. In this event, as the Crown Is ulfimately responsible for
the overall averlapping claims process, the Minister for Treaty of Waitangi Negotiations may be
reguired to meke a decision. (f this step becomes necessary, the Minister will take info account
the feedback provided by the MarutdBhu il and other claimant groups with Interests and relevant
historical research. The Minister will then advise all groups concerned of his preliminary declslon
on the unresolved overlapping claims. If final Ministerial decislons are required, there will be an
opportunity to comment on the preliminary decision and provide further information.

Next Steps

The table below sefs out the next steps in the procees and timeframes:

22 August 2018 OTS wiltes to all overlapping groups advising of proposed redress 1o
the Man:tiahu iwi, and seeks a written rfesponse

5 Septamber 2016 | Overlapping groups to provide any written responsa to OTS

12 September 2016 | OTS reports to the Minister for Treaty of Waitang! Negotiations on
overlapping claims engagement and seeks a prefiminary declslon If
required. The Minister writes 1o groups and the Marutdadhu iwi fo

confirm either:
o that overlapping claims are closed; o

¢ the outcome of his preliminary decision and sepk any further
inforimation

26 September 2016 | Where a prefiminary decision has been made, overlapping groups and
the Marutihu iwi pravide further information and views to OTS

3 October 2016 OTS reports to the Minister for Treaty of Waitang! Negotiations to seek
a final declsion on overlapping claims if reguired.

4 Octoberz2016 Minister for Treaty of Waitangl Negotiations writes to inform
overlapping groups and the Marutiizhu iwi of his final desision.

Please provide OTS with any feedback on your views relating to the pioposed redress by 5
September 2018,
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Ngati Maru can be reached via Paul Majurey, Negotiator, at paul.malure hralaw.nz or 027 495
5741 or Waali Ngamans, Negotiator, at noskoma@xira.co.nz or 021 118 1757.

Ngétl Tematerd can be reached via John McEnteer, Negofiator, at moeenteer@acirix.co.nz or 021

985 127 or Liane Ngamane, Negofiator, at liane.ng amane@hotmall.com or 021 133 2760,

Ngaati Whanatnga can be reached via Tipa Compain, Negotiator, at tipa@xira.co.nz or 021 175
9090, or Nathan Kennedy, Negotiator, at pkennedv@ihug.co.nz or 027 290 9572.

Te Patukirikiri can be resched via David Williams, Negofistor, at david@patukirikiri,iwi.nz or 021
022 18658 or William Petars, Negotlator, at willam@patukirikiri.iwi.nz or 027 625 4980.

If you have any queries for the Cffice of Treaty Settloments on this process please contact

Jonathan West gt Ionaihan.!@.st@jusﬂce.ggﬂ. nz or +64 4 468 4152,

Nakytoa, na
Qi (<ol
- i .
Leah Campheli

Deputy Director, Negotiations and Settlements

co: Paul Majurey, paul.majurey@atmlaw.nz: Waatl Ngamane, noakoma@xira.conz: John McEnteer,
meenteer@aclix.conz; Liane Ngamane, lianenaamane@hotmailcom; Tipa Gompain, lipa@pdra.co,nz;
Nathan  Kannedy, pkennedv@iibug.eonz  David Wiliams,  Megotiator, Te Patukirikid,
david@patukirikiijwi.nz; Wiliam Peters, willam@patukirikir pvi.ne
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Ngaati Whanatnga

Exclusive RFR over the Tryphena Hall Local
Purpose  (Site for Community Buildings)
Reserve (0.2 ha, land only)

Ngati Mary, Ngati Tamatera, Te Patukirikiri

Ng&tl Maru

Shared RFR over specified conservation Jand
in the south and central area of Aotea,

[see list overleaf]

« Vesting of majority of the Gape Barrier
Conservation Area and the adjacent
Gape Barrier Marginal Strip (approx 24
hectares) as one site subject to scenic
reserve status

¢ A Statutory acknowledgement and deed
gf recognition for  Whangapoua
Conservation Area

Ng#ti Tamatera

¢ Vesting of  Tiyphena  Norh
Congervation Area and  Hiltop
Recreation Reserve (approx 16.3
hectares, two sites) subject to
recreation reserve stafus

e A Statutory acknowledgement and deed
of recognition for Whangapoua
Conservation Area
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Ngati Maru, Ngati Tamaters, Te Patukirikirl: Shared RFR list

Site Hettares
Komahunga Conservation Area 7.6760
Harataonga Scenic Reserve 264.4292
Walrahi Forest Sanctuary 4771587
Okupu Conservation Area 14.6015
Oruawharo Creek Recreation Reserve 0.6076
Oritawharo Creek Government Purpose Reserve 6.1629
Pa Point Recreation Reserve 2.6450
Tryphena South Conservation Area 22,6623
Ruahine North Conservation Area 57.7863
Ruahine South Conservation Ares 323748
Shoal Bay Conservation Atea 0.2053
Tryphena Scenic Reserve 428.0561
Medlands Wildlife Management Reserve 9.7842
Te Atarmnira Scenle Reserve 0.8093
Oruawharo Marginal Strip 27.1000
Rosalie Bay Marginai Strip 1.4080
Sandy Bay Marginal Strip 0.8050
Sugar Loaf Margina) Strip :-:.110:514J
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Office of Hon Christopher Finlayson
4 |

11 NOV 2016

Haydn Edmonds
Chairman Ngatiwai Trust Board

By email; haydn@nagatival.iwi.nz

T&na koe

Aotea overlapping claims - final decision on overlapping claims between Ngatiwai
and Marutiiadhu iwi

On 10 October | wrote to you giving my preliminary decision in regards to the Crown offer of
cultural and commerclal redress to Ngati Maru, Ngati Tamatera, Ngaati Whanaunga and Te
Patukirikiri on Aotea. The proposed redress is attached as Appendix One.

| am advised representatives of Ngatiwai and MarutGahu iwi have not met, but that you have
discussed the issues between you with Ngati Maru negotiator Paul Maiurey and this
discussion did not resolve any of the overiapping claims. My preference is always for iwi to
reach agreement amongst themselves. However | know this is not always possible. This
means | must make, on behalf of the Crown, a final determination on the redress the Crown
will offer. :

My decisions are not to be taken as an attempt to determine manawhenua. My task is to
assess the claims made by each party and to maintain relativity betwesn settlement
packages. As with my prefiminary decisions | have been guided by three principles:

¢ the Crown's wish to reach a fair and appropriate seftiement with each iwi in
negotiations;

« the Crown’s wish to maintain, as far as possible, its capability to provide appropriate
redress to all iwi and achieve a fair settlement of their historical claims: and

e The Crown's duty to ensure the redress offered to the claimant group in negotiations
does not prejudice any other groups, or create unintended inferences regarding the
mana of other groups.

My final decision is to confirm my preliminary decision.

I have carefully considered the views you conveyed to my officials when they met with you
on 28 October 2016. | am advised you continue to oppose all cultural vesting or commercial
redress offered to the Marutdahu iwi, as you do not consider the Marutizhu iwl have
interests on Aotea that justify this redress. | am advised you have a particular concern with
the Crown's offer to Ngati Maru of a vesting at Cape Barrier adjacent to your southern
boundary marker. However, Ng&ti Rehua have been offered a vesting at Cape Barrier and

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508



are a hapli of Ngatiwal. | am advised the Maori Land Court determined Ngati Rehua are
owners of Te Tohora-a&-Manaia, the islet off Cape Barrier which you have advised is the
Ngatiwal boundary marker.

My view is that the redress offer to Mantfahu lwi is appropriate in all the circumstances,
including en the basis of the historical associations of those iwl. In the event Ngatiwai
demonstrates distinct interests on Aotea, the Grown retains capacity to provide appropriate

redress to Ngatiwai.

Naku noa, na

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations
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Appendix 1: Redress offered to Marutiiahu iwi on Aotea

Cultural redress

Ngéti WMaru

®©

vesting of majority of the Cape Barrier Conservation Area
and the adjacent Cape Barrier Marginal Strip (approx 24
hectares) as one site subject to scenic reserve status

a statutory acknowledgement and deed of recognition for
Whangapoua Conservation Area

Ngéati Tamatera

L2

vesting of Tryphena North Conservation Area and Hilitop
Recreation Reserve (approx 16.3 hectares, two sites)
subject to recreation reserve status

a statutory acknowledgement and deed of recognition for
Whangapoua Conservation Area

Commercial redress: Right of First Refusal (RFR)

Ngaati Whanaunga

exclusive RFR over the Tryphena Hall Lacal Purpose (Site
for Community Buildings) Reserve {0.2hs, Jand only)

Ngati Maru, Ngati
Tamatera, Te
Patukirikiri

shared RFR over specified conservation land in the south
and centrai area of Aotea (18 sites)
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JETIEPLIRURSNT ST
PART OF THE MINISTRY OF JUSTICE

13 January 2017

Haydn Edmands
Chairman

Neatiwai Trust Board
ngatiwal@ngatiwai.lwinz

Ténd koe

Overlapping claims regarding the proposed Protocol Area wiap for the Taonga Taturu and Primary
Industries protocols

As you may ke aware; the Hauraki Colléctive Initialled & redress deed with the Crown on 22 December
2016; This deed is available at https; '

www.govt.nz/dmsdocument/6830. pdf.

The Hauraki Collective comprises of Hako, Ngdi Tal ki Tamald, Ngati Hel, Ngatl Maru, Ngati Paoa, Npati
Porou ki Hauraki, Ngati Pukenga, Ngati Rahiri Tumutiimu, Ngati Tamaterd, Ngati Tara Tokanui, Ngaati
Whanauhga .and Te Patukirikirl, These Wi are also in negotiations with the Crown for the settlement of
their individual historic Treaty of Waitangl-claims,

The Crown's iwi-specific redress offer to each member of the Hauraki Colfective includes a Taonga TOturu
protocol and a Primary Industries protocol {the protocols). For the avoidance of doubt, the pratocols are
hat Hauraki Collective redress, The purpose of this letier Is to seek your comment on the proposed
Protocol Area map for the protocols {refer to Appendix one).

The Taonga Titury Protocol

The Taonga TOturu Protocol sets out how the Minister and the Chlef Executive for Manati Taonga wil)
interact with the relevant governance entity within the protocol area. This is non-exclusive redress and
includes, but is not limited to:

a.  the process by which the Chief Executive will engage with Tapnga Thtury;

b.  discuss proposed policy or operational changes;.

¢.  notification of ministerial appointments to Boavds; and

d.  engage on proposed national monuments, war graves, historic graves and history publications.

The Primary industries Pratocol

The Primary Industries Protocols sets out how the Min'ister for Primary Industries and the Dirgctor—
General of the Ministry of Primary Industries will establish and malintain an enduring relationship with the
relevant governance entity. This is non-exclusive redress. The protocol applies to agriculture, forestry;

fisheries, biasecurity and food safety within the protocol area. It does not cover the allocation of
aquaculture space of Crowh Forestry assets tield by the Ministry of Primary Industries.
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Overlapping claims process

Final agreement on any redress is subject to the resolution of overlapping claims to the Crown’s
satisfactlon. The Crown is therefore seeking your feedback on the proposed Protocol Area map. We
request your feedback in writing, whether that he confirming you support or no objection to the protoco)
map, specifying the outcome of any discussions you have with any of the Iwi of Hauraki relating to the
proposed Protocol Area map, oF identifying issues for discussion. Please provide your response by 5pm oh
Thursday 19 January 2017,

It is the Crown’s preference that groups engage directly if there are any concerns with the proposed
Protocol Area map and, where possible, resolve any issues arising themselves. { encourage you 1o engage
directly with Hauraki iwi listed at Appendix Two to discuss any matters you may wish to raise. T he Crown
acknowledges such discussions can be complex and should the need arise the Crown is able to assist in
these discussions if both parties agree. The Office of Treaty Settlements is also available 10 meet with you
during this progess if necessary.

We recognise that sometimes all avenues of engagement are exhausted and matters remgin unresolved
between groups. In this event, as the Crown Is ditimately respansible for the overall overlapping claims
process, the Minister for Treaty of Waitangi Negotiations may be requiied to make a decislon. If this step
becomes necessary, the wlinister will take into account the feedback provided by the jwi of Hauraki and
other claimant groups. ‘

The table below sets out the next steps in the processa nd timeframes:

Timefame . | Nessteps :

13 January 2017 OTS writes to alj overlapping groups advising of proposed redress and
seeking a writhen response ‘

13 January —31 Haurald iwi engagés directly with overlapping groups. Groups provide

January infermation and views to OTS _

2 February 2017 OTS reports to the Minister for Treaty of Waltangl Negotiations on
qverlapping claims erigagement progress and to seek a prefiminary
decision, if required.

NB: a prefiminary decision from the Minister is only sought if groups

raise concerns with the proposed redress, and if the concerns could not
. be resolved through direct engagement with Hauraki iwi.

3 February 2017 The Minister writes to groups.and Hauraki iwi either to confirm that

overlapping claims are closed, orto advise the outcome of his

preliminaty declslon and seek further infafmation

20 February 2017 Where prefiminary decisions have been made, overlapping groups have
the opportunity to provide further information and views to 0TS '
23 February 2017 If required, OTS reports to the Ministerto seek a final decision on
_ overlapping claims _
24 Fehruary 2017 “The Minister writes to inform groups of his final declsion

Contact detalls for the mandated negotiators for the Hauraki iwi are attached to this letier at Appendix 2.




If you have questions regarding the overlapping claims process for the proposed Protocol Area map, or
would like further information, please contact Ryan Bogardus at rvan.bogardus@|ustice.govt.nz or on 04
918 B727.

Naku noa, nd

i; i

Leah Campbell
Deputy Director, Negotiations and Settlements
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Appendix One: Proposed Protocol Area map
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Appendix Two: Contact details for the Hauraki iwi

Hauraki lwi

Contact persan and details

Ngaati Whanaunga

Negotiator
ametia. w@vodafone.co.nz

Negotlator
russellnegotiations@xtra.c

.02

Hako osie Anderson John Linstead -
Negotiator Negotiator
losie.anderson@rocketmai | kenlinstead@yahoo.com
1Lom

Npgati Het loe Davils Peter Johnston -
Megotiator Negotiatof

| nzatihel@xira.co,nz belroy@xtra.co.nz

Ngati Maru Paul Majurey Watl Ngamane -
Negatiator Nepotiator
paul.majurey@ahmisw.nz | neskoma@xtra.co.nz

Ngéti Paoa Hauduru Rawiri Morehy Rawiri -
Negotiator Negotiator
kaithautu@ngatipaoaiwl.co | morshuw@gmail.com
nz )

Ngati  Porou ki | Pingamine Harrison Johin Tamihere Fred Thwaites

Hauraki Negotiator Negotiator Negotiator
pineharrlson@xtra.co.nz iehn.tamihere@waiwhana | fred.npkh@gmail.com

u.com

Ngati Rahirt | Jill Taylor Niekl Seott .

Tumutumu Negotiator Negotiator
filitavior@vodafone.conz | nickscott@atra.co.nz

Ngati Tamaters Uane Ngamane John MeEnteer -
Negotiator Negotiator
liane.ngamane@hotmail.c | mcehteer@actriz.co.nz
om

Ngatl Tara Tokanul | Amelis Williams Russel Karu -

Tipa Compain
Negotiator

Nathari Kennedy
Negotiator

nkennedy@Iihug.co.nz

Te Patukirikiri

William Paters
Negotiator

william@patukirlkirliwl.nz

David Williams
Negotiator
david@ patukirikiri.iwi.nz
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Office of Tréaty |

Office of Treaty Settlements

Settlements
Te T Veliahatau [ © pd ana Justice Centre | 19 Altken Street [ DX SX10111 | Wellington
icalioion _ 704494 9800 | F 04404 9801
" PART OF THE MINISTRY OF JUSTICE www.ots.govtnz
18 January 2017
Haydn Edmonds
Chalrman
Ngatiwai Trusi Board

ngatiwai@ngatiwai.lwi.nz

Téna koe

Overlapping claims regarding the proposed area over which the Hauraki Collective Fisheries Quota RFR
applies

As you may be aware, the Hauraki Collective Initialled a redress deed with the Crown on 22 December
2016. This deed Is available at https://www govt.nz/dmsdocument/6830.pdf.

The Hauraki Collective comprises of Halwo, Ngal Tai ki Tamaki, Ngéti Hei, Ngati Maru, Ngati Paoa, Ngati
Porou ki Hauraki, Ngati Piikenga, Ngatl Rahlri Tumutumu, Ngati Tamaterd, Ngati Tara Tokanul, Ngaati
Whanaunga and Te Patukirikiri. These iwi are also in negotlations with the Crown for iwi-specific Treaty of
Waitangi settlement redress,

The Fisherles Quata RFR provides for the Crown to grant to the Pare Haurak! Cultural Entity a right of first
refusal to purchase certain fisheries guota. This applies to salt water fisheries only, and does not apply to
freshwater fisherles, A map showing the area covered by the redress arrangement is attached at
appendix one. Final agreement on the geographical area of the redress (es opposed to the RFR itself) is
subject to the resolution of overlapping claims to the Crown’s satisfaction.

The Crown Is therefore seeking your feedback on the area over which the Fisheries Quota RER applies.
We request your feedbacl in writing, whether that be confirming you support or having no ohjection to
the proposed area. Please provide your response by 5pm on Thursday 2 February 2017,

It is the Crown’s preference that groups engage directly if there are any concerns with propased redress
and, where possible, resolve any issues arising themseives. | entaurage you to engage directly with the
Chair of the Haurak! Collective, Paul Majurey. The Crown acknowledges such discussions can be complex
and should the need arise the Crown is able to assist in these discussions if both parties agree, The Office
of Treaty Settlements Is also available to meet with you during this pracess If necessary,

We recognise that sometimes all avenues of engagement are exhausted and rmatters remain unresolved
between groups, In this event, as the Crown Is ultimately responsible for the overall overlapping claims
process, the Minister for Treaty of Waitangi Negotiations may be required to make 2 decision, If this step



becomes necessary, the Minister will take into account the feedback provided by the Haurakl Callective
and other claimant groups.

The table below sets out the next steps in the precess and timeframas:

Timeframe - = - | Nextsteps - _ ;

18 January 2017 OTS writes to all overlapping groups advising of proposed redress and
seeking a written response

19 January -2 The period for any lwi engagement

February 2017 Groups provide any Information and views to OTS

7 February 2017 OTS reports to the Minlster for Treaty of Waltangi Negotiations on

overlapping claims engagement progress and to seek a preliminary
decision, if raqulred.

NB: a preliminaiy decision from the Minister is only sought & groups
ralse concerns with the proposad redress, and if the conceras could
not bz resolved through any iwi engagemant

8 February 2017 * | The Minister writes to groups and the Haurakl Collectlve either to
confiirn that pverlapping claims are closed, or to edvise the outcome
of his prelirainary dacision and seek further information

8 Febraary ~22 Where preliminary decislons have been made, overlapping groups

February 2017 have the opportunity to provide furthet information and views to 0TS

27 February 2017 If required, OTS reports to the Minister to seek a final decision on
overlapping clalms

28 February 2017 The Minister writes to inform groups of his final decision

If you have questions regarding the overlapping claims process, or would like further information, please
contact me at leah.campbell@justice govt.nz or 04 913 9202,

Naku noa, n2

Qa.fL\QP Lol J

Leah Campbell
Deputy Divecter, Negotiations and Settlements
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Appendix one: Map showing the area covered by the redress arrangement
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Office of Treaty Settlements
Justice Centre | 19 Altken Street | DX SX10114 | Wellington
7 T04 454 9800 | F 04 494 9801
PART OF THE MINISTRY OF JUSTICE www.ots.govt.ng

13 June 2017

Haydn Edmonds
Chairman
Ngatiwai Trust Board

ngativai@ngatiwal.iwi.nz

B ANE

Téna koe
Primary Industries protocol area for Ngal Tai ki Tamaki’s comprehensive settlement

P'write to you 1o seek your views on the Primary industries protocol area (the protocol area) for Ngai Tai
ki Tamaki that may overlap with your area of interest.

As you may Yie aware, Ngal Tai ki Tamaki signed a deed of settlement with the Crown in 2015 for the
settiement of their individual historic Treaty of Waitang! claims. The Deed contains a Primary Industries
protocol and associateq protocol area as part of Ngdi Tai ki Tamaki's comprehensive settlement, A
Primary Industeles protocol is standard, non-exclusive relationship redress between an iwi group and the
Ministry for Primary Industries. A protoco! is a statement issued by a Minister of the Crown setting out
how a Crown agency Intends to interact with a claimant group on a continuing basis and sets out how a
government agency will exercise its functions, powers and duties in relation to specified matters within
the protocol area. -

I'am writing to you now because Ngai Tai ki Tamaki’s Primary industries protocol area has recently been
amended to reflect the Crown decision for protocel areas to be specific for each individual Hauraki jwi,
rather than using the same area for the Pare Haurald Collective. In mid-lanuary 2017, we wrote to you
about the protocol areas for other Hauraki iwl. We note the concerns you ralsed In your letter of 29
March 2017 about those protocol areas. The Minister for Treaty of Waitangi Negotiations will soon make
a preliminary decislon about overlapping claims relating to the Haurald iwi. This letter about recent
amendments to Ngal Tai ki Tamaki's Primary industries protocol area forms part of that wider process,

The protocal area broadly reflects the area of interest included in the Ngai Tai ki Tamaki Deed of
Settlement. The map of the protocol area that may overlap with your area of interest is attached at
Appendix One, as well as 3 copy of Ngai Tai ki Tamaki’s previous Primary Industries protocol area that was
included in tha Deed of Settlement, for your reference. The Crown seeks your views on the amended
protocol area.

It is the Crown’s preference that Broups engage directly with each other in the first instance if there are
querfes or concerns about the protocol area and, where possible, resolve any Issues arising themselves, |
encourage you to engage directly with the negotiators for Ngéi Tai ki Tamaki about the Primary Industries
and any overlap with your area of interest, The negotiators are available in the coming weeks to meet
with you. The contact details for the Ngal Tal ki Tamak| Tribal Trust are: James Brown, Chair, Ngal Tal ki

Tamaki Tribal Trust, PO Box 59, Beachlands, Auckland 2147, or james.brown@ngaitai-ki-tamaki.co.n.

The Office of Treaty Settlements requests your written feedback on the protocol area, specifying the
outcome of any discussions you have with Ng3i Tal ki Tamaki or identifying any issues. Please aiso provide



feedback even if you support or have no objection to the protocol area. Please provide your response in
writing by Tuesday 27 June 2017 to Briony Carew at OTS on briong.carew@iustice.govt.nz.

The Crown acknowledges such discussions can be complex and, should the need arise, the Crown is able
to assist in these discussions if the parties agree, OTS is also available to meet with you during this process
if necessary.

We recognise too that sometimes all avenues of engagement are exhausted and matters remain
unresolved between groups. in this event, as the Crown Is ultimately responsible for the overlapping
claims process, the Minister for Treaty of Waitangi Negotiations (the Minister) may be required to make a
decision. If this step becomes necessary, the Minister will take into account the feedback provided by
relevant claimant groups.

The table below sets out the next steps in the process and timeframes.

Timeframe Next steps

OTS writes to overlapping grb‘ups'adifis.ihg of the Primary Industrles protocol

13.June 2047 area and seeking views

13 Junerto 27 June 2017 Oﬁerlapping groups engage directly with Ngai Tai ki Tamaki

27 June 2017 Overlapping groups provide views in writing to OTS by this date

OTS reports to the Minister on overlapping claims engagement progress and

3 July 2017 to seek a preliminary decision, if required

_ | The Miﬁi'ster wiites to groups and Ngal Tai ki Tamaki either to confirm
4 July 2017 bvérlapping claims are closed, or to advise the outcome of his preliminary
decision and to seek further information

Where preliminary decisions have been made, overlapping groups and Ngai
5 July to 18 July 2017 Tai ki Tamaki have the opportunity to engage directly and to provide further
information and views o OTS, , if required

If required, OTS réports to the Minister 1o seek a final decision on -

24 July 2017 : s .
- overlapping claims

I_ZE July 2017- The Minister writes to inform groups of his final decision

If you have questions regarding this overlapping claims process, or would like further information, please
contact Briony Carew at 0TS on briony.ca rew@justice.govt.nz or 04978 7042.

Naku noa, na

Vo

Tessa Buchanan
Negotiation and Settlement Manager

cc: James Brown, Chair, Ngai Tai ki Tamaki Tribal Trust, 1ames.brown@ngaitai-ki-tamaki.co.nz
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Mgativwai Trust Board

R R
gl
125 Part Rosd, Whangarel 01106 4
P O Box 1332, Whangare! 0140, New Zealand

Telephone +64 9430 0939 Fax +6¢ 9 438 D182 %&’39
Emall; ngadtiwal@naitinstiwing Website: www.ngdtival iwlnz

1 April 2014

Hon Christopher Finlayson

Minister for Treaty of Waltangi Negotiations
Private Bag 18401

Parliament Buildings

Wellington 6180

Té&n& koe te rangatira e
Opposition to Marutuahau claims over Ngatiwal Rohe

The Ngatiwal Trust Board takes this opportunity to record ite position with
respect fo the clalms by Marutuahau. In doing so it also records its support of
the Ngati Rehua- Ngatiwai ki Aetea Trust.

It has been acknowledged and accepted by the Crown that the Iwi of Ngatiwal
represented by the Ngatiwai Trust Board are the principal Tangata Whenua of

Aotea

in context, when the Crown commenced settiement discussions with respect
to the seftlement of the Tamak| Makaurau claims, the Crown recognising the
unique position of Ngatiwal Trust Board as the iwi and Ngati-Rehua as the
hapu and invited the Trust Board fo consent fo both Ngati-Rehua and
Manuhlri setiling thelr claims Indspsndent of any claims of Ngatiwal. The
Trust Board duly obliged by providing its reguisite consent.

In regard to the proposed Mantushau seitiement, the Ngatiwal Trust Board
supports the position taken by Ngaii Rehua-Ngatiwal ki Aotea Trust and in
particular asseris:

1. That it, together with Ngati-Rehua, has mana whenua over ail of Aotea
(Creat Barrler) and the surrounding Islands;

2. That the view above, reflects the view taken by the Maori Land Gourt
who heard the competing claims with respect to Aolea several years
ago;

3. That in addiion to the challenge io Marutushau claims with respect to
Aotea, it algo challenges the claims with respect to iis claims on the
main land north of Talwmtu Point, and the coastal environg between
Aotea and any point on the main lend north of Takatu Paint.

Te Karers o Tuksimza®™
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Office of Hon Christopher Finlayson

Attorney-General
Minister for Treaty of Waltangi Negotiations
Minister for Arts, Culture and Herjtage

5 MAY 200

Haydn Edmonds
Chairman

Neatiwai Trust Board
PO Box 1332
WHANGARE! 0140

TEna foe

Re: Opposition to Maruttishy clalms over Nghtiwal Rohe

Thank you for your letter of 1 April 2014 in which you gdviss the Mgativwai Trust Board
Cpposez Marutdahu claims over Aotes and north of Takaly Polnt on the melnland ang

Support tha position of the Ng#ti Rehun-Myatiwai ki Aotes Trust,

You will be aware that the Crown Is already engaging with Ngati Rehua in relation to redress
offered fo Marutiahu lwl on Aotes, The Crown recogmises Ng&tl Rehua-Ngstiwal ki Aotes
{Ngatt Rehua) as 2 hapi of Ngétiwal and ae kalfiaki and the residant group on Aofes, |
understand your lefter is a strong message of suppost for Npati Rehua and walcome your
onrgoing engagement with Ngati Rehua over redress proposed for tha Maruta&hy iwi on

Aolea with Ngati Rehua.

The only redress the Crown has offered the MarutGahuy ki on the mainland north of Takatu

Point Is a coasta) statutory acknowledgemsnt. This iz hon-gxclusive redrass which does not
affect the inlerests of Nggtiwal. | understand ihat representaiives of the Npatiwai Trust
Board met with Paul Majurey, Chair of the Marut0shu fwi Collective, and Mike Dreaver, Chief
Crown Negotietor, It Octaber last year to discuss the coastal statutory acknowledgement
and other redreas offered to the MarutBahu v in the Meahurengi srea. This was followed by
an emall from Adam Levy, Negotiations and Settlement Menager, on 31 Oclobar detailing

the non-exclusive nature of the statutory acknowledgement offared,

Please contact Mr Dreaver if you wish to discuss the matiers further. ! Intend to make

decisions on overlapping claime in relation to Hauraki redress by the end of May.

N&ku noa, ns

Hhpnrin Fospbar” donhtn Jo—

Hon Chilstopher Firlayaon
Mintster for Treaty of Waltangi Negotiations

CC:  WMike Dreaver, ChisF Crown Negotiator, m&@mmx_c\ﬂmgﬂ

Paul Majurey, Chair of the Marutlishu i Collective, nau!.mgiumy@ghjmjaw.mm
fanla@noatiwai.iwi.ng

Tanla MoPherson, Noatiwai Trust Board, tania ativai.iwi.

Private Bag 16047, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508
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Ngatiwai Trust Board %

-

2
129 Port Road, Whangarei 0110 %‘
P.O. Box 1332, Whangarel 0140, New Zealand ",}
Telephone +64 9 430 0939 Fax +64 9 438 0182 0
s, r ROPS

Email: Ngatiwai@ngatiwai.iwi.nz Website; www.ngatiwai.iwi.nz

25 luly 2014

Adam Levy
Negotiation and Settlement Manager
Office of Treaty Seitlements

T&na koe Adam
RE: Treaty Settlements Relating to Aotea (Great Barrier Island) and elsewhere in the Ngatiwai Rohe

It Is our understanding that the Crown is In the process of offering redress options to member jw!
assoclated with the Marut(ahu confederation including Ngati Paoa, Ngati Maru, Ngati Tamaterd, Ngati
Whanaunga and Te Patukirikiri. Following discussions with Ngati Rehua Naatiwal-ki-Aotea Trust and the
Chief Crown Negotiator, Mike Dreaver, we understand that Marutiiahu as a confederation is no longer
in the picture but rather specific iwi being Ngatl Maru, Tamatera and Te Patukirikiri remain in
negotiations over redress options on Aotea and elsewhere in the Ngatiwai rohe.

I refer to your letter of 18 October 2013 indicating your preference for iwi with overlapping interests to
engage directly on proposed redress options and to resolve any issues themselves. In this regard we
have bean vnsuccessTul n securing an opportunity to meat with the Marutuahu Collactive and are
unaware of any other spokespeople to contact regarding the specific and remaining wi mentioned
above. The lack of notification from OTS of any other spokespersons on behalf of those individual Iwi
mentioned above s of grave concern te us. We note your comments that any proposed redress Is
subject to the resolution of overlapping clalms to the Crown’s satisfaction and look forward to taking
part in discussions in this respect.

We are also unaware of the specific details of any revised redress proposals following the clarification of
specific iwl with a claimed interest in Aotea and elsewhere and respectfully request that this
information is made immediately availzble to us for feedback.

In a general sense we understand that Crown offers may Include rights of first refusal (RFR’s), land
transfers and statutory acknowledgemeants on Aotea - all of which we reject based on our historical,
whakapapa and Maori Land Court evidence avatlable to us.

Whiie we await the disclosure of specific information requested above we are able o provide you with
the following feedback reflecting our general coneerns about redress options being offered on Aotea
and elsewhere.

“Te Karere o Tukaiaia”
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Eeneral Concerns

1. The south-eastern boundary marker of the Ngétiwai tribal rohe Is Te Tohord-3-Manaia [one of
the six whales of Manaia) an islet off Matarehu [Cape Barrier). Therefore Ngatiwal-wide tribal
Interasts extend to include the entire arez on and around Aotea as cutlined in our Deed of
Mandate.

2, Decisions about redress options on Aotea that may Impact on options avallable to Ngatiwai In
addition to Ngatl Rehua ki Aotea appear to be imminent however wider Ngatiwai interests are
not represented in discussions and the foreclosure of those cptions =re of great concern.

3. Thisis not io say that we are challenging the interesis of Ngsti Rehug {or its representative
Trust) or their involvement in discussions concerning overlapping interests, In this regard we
wiote to the Minister on 1 April 2014 expressing our support for the Trust while requesting that
our wider iwi interest also be included and represented in discussions,

4, The response we received from the Minister dated 15 May 2024 was disappointing as  appears
to have missed the point that wider fig&tiwai interests exist and shoutd be accommedated
suitably. Rather than directing us to suitable alternalive contact persons within Marutfiahu o7
specific iwi the Crown Is now dealing with % referred us back to our own people, Ngéti Rehua
whom we are already engaged with.

5. n addition the letter from the Minister appears to contradict information we have received
racently about redress options being offered indicating that only statutory acknowledgements
are at issue whereas recently we have been informed that RER’s, land transfers and statutory
acknowledgements are on the table.

6. We are also disturbed to learn from Mike Dreaver that proposed redress options for the Iwi
identified above appear to relate to the IMokohinau Island which sits firmly within our tribal
rohe. This is a complete surprise to us and we have not been provided with any information
substantiating any such claims or provided the cpportunity to comment on any such claims.

7. The Maori Land Court evidence of the case betwaen ourselves and Haurald Maori Trust Board
{Aotea Trust Board vs, J De Silva) shows that the iwi indicated above do not have any land,
customary rights or ongoing association with Aotea, Any interests are through Intermarriage,
and we can account for those whakapapa lines.

8, Finally it should be noted that Ngatiwai In addition to Ngat] Rehua ki Aotea are customary and
contemporary owners in land on Aotea. This ownership Is Inextricably linked between Ngatiwal
and Ngati Rehua ki Aotea and cannot be separated otit.

Based on these factors the Ngatiwai Trust Board reject any offer of redress you may be facllitating with
the lwi identified above in relziion to Aotea and clsawhere without our knowvsledge or input.

fga mihl

o) . (2

Haydn Edmonds
Chairpersan
Ngstiwal Trust Board

cC: Mike Dreaver, Chief Crown Negotiator
Nicola MacDonald, Ngati Rehua Npativwai — I Aotea Trust
“Te Karere o Tukaiaia”
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Office of Treaty Settiements

Justice Centre | 19 Altlken Strest | DX $%10111 | Welllngton
T04494 9800 | F 04494 9801

www.ots.govt.nz

14/10/2014

Haydn Edmonds

Chairperson

Ngatiwai Trust Board

By Email: Ngatiwal@ngatiwal.iwl.nz

Téna koe

Overlapping clalms with Hauraki lwi on Aotea/Great Baivier Island

Thank you for your letter of 25 July 2014 in which you raise concerns about overlapping claims with
Marutiahu iwi, As per our previous communication, we are engaging with Ngati Rehua-Ngatt Wal Aotea
Trust (Ng&tl Rehua) in refation to thelr overlapping claims with Ngati Maru, Ngéti Tamatera, and Te
Patukirikirl,

In your letter you raise concerns the Crown has not taken into account wider Ngatiwal interests in Aotea.
The Crown understands Ngati Rehua represent the interests of Ngiti Wai on Aotea, The Crown considers
it is appropriate to engage directly with Ngiti Rehua and | have not recelved any Informatlon which would
make it appropriate for the Crown to deal with Ngatiwal as well as Ngéti Rehua In relation to this matter,
It would asslst the Crown if you would outline what are the separate Interests of Ngatiwal on Aotea.

| also encourage you to continue to engage with Ngati Rehua In relation to this matter.

M&ku noz, né

Tim Townsend
Negotiations and Ssttlement Manager

ce: Michael Dreaver, Chief Crown Negotlator, mike@thepolicyshop.org.nz

—— s
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Ngatiwai Trust Board %.?

129 Port Road, Whangarei 0110 9
sy por®
P.O. Box 1332, Whangarei 0140, New Zealand BO
Telephone +64 9 430 0939 Fax +64 9 438 0182
Email: Ngatiwai@ngatiwai.iwi.nz Website: www.ngatiwai.iwi.nz

20 September 2016

Leah Campbel)
Deputy Director, Negotiations and Settlements
Office of Treaty Settlements

SENT BY EMAIL TO: jonathan.west@justice.govi.nz

Tena koe Leah

Redress for Marutiiahu Iwi on Actea

I'write in response to your letters dated 22 and 23 August 2016 requesting a written response from
the Ngatiwai Trust Board (the “Board”) concerning the proposed redress to be offered to specific
Maruttiahu iwi on Aotea by the Crown.

This response is preliminary only

The Board wishes to stress that this is a preliminary response made on behalf of Te Iwi o Ngatiwai,
This is the case as the Board has been consumed with preparations for an urgent inquiry into the
Crown’s recognition of its mandate due to take place on 4, 5 and 6 October 2016, and has not been
able to discuss this matter at full Board level or with any of its marae or hap communities affiliated
to the Board.

The Crown have not yet disclosed full information upon which the Boord can provide a definitive
respornise

After repeated requests made to the Office of Treaty Settlements (the “OTS”) the Board still does
not have a Crown land audit and associated detailed maps for Aotea, in spite of having been
provided with such information by the Crown for Mahurangi and Te Tai Tokerau over a year ago.
Until full information concerning all redress options available to Ngatiwai for its negotiations with
the Crown and until full disclosure of any and all other redress being offered to any.other lwi or
Large Natural Group on Aotea (Great Barrier Island) no complete response is possible.

The Crown’s application of its policy approach has been prejudicial to Ngatiwai
The operation and long term integrity of the Ngatiwai and the Ngatiwai Trust Board has been
compromised and placed at considerable risk as a result of the Crown’s application of its settlement
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policies, practices and in particular with separate Treaty settlements for Ngéti Manuhiri and Ngati
Rehua - Ngatiwal ki Aotea and in the way it has excluded the Ngatiwai Trust Board from overlapping
claims discussions that it should have been involved in. In regard to the Ngati Rehua- Ngatiwai ki
Aotea settlement the Board continues to express misgivings as to the inclusion of ‘Ngatiwai ki Aotea’
(as presently defined) within this process, and to how the customary interests of Ngatiwai whanui at
Aotea will be provided for in the Ngatiwai collective settlement which will not in all probability be
concluded for several years.

The Crown’s application of its overlapping claims engagement has resulted in the exclusion of the
Ngatiwai Trust Board to its determent and prejudice in respect of the redress options that look set to
foreclose shortly. The Board has requested a meeting with Minister Finlayson to discuss the Crown’s
approach to dealing with overlapping claims on Actea; in relation to the Marutiahu wi of which this
response is the focus and in relation to ongoing discussions about overlapping claims with Ngati
Rehua - Ngatiwai ki Aotea. The Board is yet to confirm if there are any other iwi or large natural
groupings claiming any interests on Aotea through Treaty settlement negotiations and if so we
expect to be fully consulted on any redress the Crown proposes to offer them.

Direct engegement with Marutiiohu iwi on overlapping claims

As you are aware Board is preparing to participate in the Ngatiwai Mandate Inquiry due to take place
from 4 to 6 October 2016 and as a consequence is not in a position to either organise meetings or
attend any meetings with “overlapping claimant groups” before that date. If however, the Crown is
willing to take the initiative and help facilitate the organisation of meetings with specific MarutGahu
iwi concerned we would have no difficulty attending to those meeting after 6 October 2016.

For the sake of expediency our preference would be for those meetings to take place in a series of
discrete lwi meetings over the course of one or two day at our offices in Whangarei. Please contact
Tania McPherson our Treaty Claims Manager should you wish to discuss the organisation of such
meetings further.

Nga mihi

) . {

Haydn Edmonds
Chairman
Ngatiwai Trust Board

cc. Hon Christopher Finlayson, Minister for Treaty of Waitangi Settlements

c.finlayson@parliament.govt.nz
Wicola MacDonald, Chair and Negotiator, Ngati Rehua-Ngatiwai ki Aotea

Ngati rehua_chairperson@xira.co.nz
Terrance Hohneck, Chief Executive Officer, Ngati Manuhiri

mook@ngatimanuhiri.iwi.nz
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Kia Tapato!
Ka tangi a Takaiaia kei te moena, ke Ngatiwai kel o moana e haere ana;
Ka tangi a Tokaiaia kei tuawhénua, ko Ngatiwai kei tuawhénua e haers ana.
Beware!

When Titkaiala colls at sea, Ngatiwai are at sea;
When Tokalaia calls infand, Ng&tiwai-are inland.

Contact Person Representative Body
Tania McPherson Ngatiwai Trust Board
Treaty Claims Manager 129 Port Road
Phone: {09) 283 9553 P.O. Box 1332

Mobile: (021) 6677 98 Whangarei 0140
e-mail: tania.mcpherson@ngatiwai.iwi.nz Phone: {09) 430 0939
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PART 1: The Crown'’s application of its overlapping claims
engagement process has been prejudicial to Ngatiwai

Engagement History

1. The Office of Treaty Settlements (the “OTS”) initially engage with the Ngatiwai Trust
Board (the “Board”) to discuss overlapping claims in relation to Maruttiahu Iwi in
2613 but only after the Boards legal counsel at that time requested, via Minister
Finlayson, that it be so (see appendix A). This approach was confirmed in a letter of
reply from Minister Finlayson dated 1 July 2013 (see appendix B) indicating “am
very supportive of such engagement taking place”.

2. On 7 October 2013 (see appendix C) the Board received a letter from OTS dated 4
October 2013 concerning overlapping claims with specific Hauraki Iwi and the
MarutGahu Collective. The letter set out the then timetable to resolve overlapping
claims and the disclosure of redress proposals by 9 October. On 9 October 2013 the
Roard received an e-mail (see appendix D) from OTS stating that they were unable to
disclose the redress information at that time but that an update would be provided
on 14 October 2013.

3. On 18 October the Board received a letter from OTS (see appendix E) setting out the
consultation timeframes and process to be followed to resolve the overlapping
claims with Marutdiahu Iwi and on 18 October 2013 the Board received information
from the then Chief Crown Negotiator Michael Dreaver disclosing the redress (see
appendix F), as a single statutory acknowledgement. This included an explanation
that statutory acknowledgements are standa rd non-exclusive redress offered in
numerous Treaty settlements. There was no disclosure of any commercial redress
offered to Marutiiahu Iwi on Aotea although the letter indicated that RFR redress in
respect of Aotea was being explored.

4. Agood while later the Board was informed by Ngati Rehua - Ngatiwai ki Aotea that
the Crown was continuing to negotiate with Marutiiahu hwi concerning redress on
Aotea and as a consequence the Board sent a letter to Minister Finlayson dated 1
April 2014 (see appendix G) stating its “Qpposition to Marutiiahu claims over
Mgatiwai Rohe” and expléining that “it [the Board], together with Ngati Rehua, has
mana whenua over all of Aotea (Great Barrier) and the surrounding Islands..”

5. This letter was responded to by Minister Finlayson on 15 May 2014 (see appendix H)
and confirmed our fears that the Board had been excluded from the overlapping
claims engagement process in favour of the Crowns desire to engage only with Ngati
Rehua - Ngatiwai ki Aotea Trust and not directly with the Ngatiwai Trust Board.
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6. Following further discussions with Ngati Rehua — Ngatiwai ki Aotea and the Chief
Crown Negotiator Michael Dreaver the Board wrote again to OTS on 25 July 20104
requesting disclosure of specific redress information and inclusion in the
engagement process (see appendix ).

7. On 14 October 2014 {see appendix 1) our fears about being excluded from the
overlapping claims engagement process were confirmed again in a letter we receive
from OTS stating that “In your letter you raise concerns the Crown has not taken into
account wider Ngatiwai interests in Aotea. The Crown understands Ngati Rehuq
represents the interests of Ngatiwai on Aotea. The Crown considers it appropriate to
engage directly with Ngoti Rehua and | have not recejved any information which
would make it appropriate for the Crown to deal with Ngatiwai as well as Ngati
Rehua In relation to this matter.”

8. As consequence on 17 October 2014 {see appendix K) the Board made and Official
Information Act request {an “QJA” request) to try to understand what had happened
between the initial encouragement it had received from the Minister on 1 July 2013
to, the then, exclusion being applied by both the Minister and OTS officials.

3. OTSsent a further letter dated 14 November 2014 {see appendix L) to the Board
regarding the OIA request advising that an extended timeframe was required due to
the volume of information and consultation required, but that the information
would be provided on 15 December 2014. While the OIA response was received on
or about 15 December 2014 (see appendix M) there was no clear explanation as to
the reason for the Boards exclusion from those discussions contained in the
information provided.

10. Following a meeting the Board held with Ngati Rehua - Ngatiwai ki Actea it wrote
again to the Minister on 2 December 2014 (see appendix N) stressing our interests
and need to be engaged in overlapping claims discussions concerning redress being
offered to Marutiiahu on Aotea.

12.0n 13 Aprif 2016 our Deputy Chair attended a meeting with Ngati Rehua -Ngatiwai ki
Aotea and OTS in Wellington to discuss overlapping claims where it became clear
that OTS had assumed that all Ngatiwai interests were being settled through the
Ngati Rehua ~ Ngatiwai ki Actea settlement with no remaining claims left to be settle
in the Ngatiwai settiement. it was following this “light-bulb moment” as OTS later
described it to us that officials decided to include Ngatiwai in these discussions,

12. Consequently on 15 June 2016 {see appendix O) the Board received a letter from
OTC concerning its redress offer for the settlement of Ngati Rehua — Ngatiwai ki
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Aotea claims with a process and timeframe to be followed and these discussions are
ongoing.

13. On 5 August 2016 the Board sent a further OIA requested by e-mail (see appendix P)
to OTS requesting information containing any recommendations it had made to
Ministers concerning redress offered to Marutiiahu on Aotea.

14, On 22 August 2016 (see appendix Q) the Board received a letter from OTS
concerning specific redress it proposes to offer to individual Maruttiahu iwi on Aotea
including both commercial and non-commercial redress. This Is the first time the
Board has ever been disclosed this redress information.

15. Upon receipt of this information the Board sent an immediate response by e-mail
dated 22 August 2016 (see appendix R) requesting maps of all the redress properties
and reguesting a minimum two week extension of time given its preoccupation with
preparations for an urgent hearing into its mandate.

16.0n 23 August 2016 OTS responded with a further two weeks for written response to
be received and included an overall map of Aotea showing the whereabouts cf the
redress properties offered to specific Marutiahu iwi (see Appendix S).

17.0n 30 August 2016 (see appendix T) the Boa rd recelved a response from OTS to its
OIA request confirming that the information requested had already been provided in
its response from December 2014 - suggesting that there has been no further
recommendations put to Ministers in the intervening period.

18.0n 31 August 2016 the Board sent a letter to Minister Finlayson (see appendix u)
expressing its concerns with the Crowns approach to Treaty Settlements with
Ngatiwal interests noting that various teams within OTS seem to be operating on’
their own unrelated timetables and seeking co-ordination.

Conclusions

19. The Board considers that given its experience (as outlined above) it has been
prejudiced by the Crowns application of its overlapping claims engagement process
in respect of Aotea and it surrounding environs, Islands and islets.

20. While the Board was initially encouraged to participate in the overlapping claims
resolution process, including by the Minister, it was then excluded from those
discussions. The Crown, including the Minister, then opted to engage only with Ngati
Rehua - Ngatiwai ki Aotea in respect of redress being offered to various parties on
and around Aotea.



21. As a result it was confirmed verbally at a meeting that Board representatives
attended with OTS staff on 15 July 2016 that Ministers have already made “final”
decisions about redress the Crown proposes to make available to other parties. This
suggests to us a first up best dressed scenario without due and fair consideration
given to the significance of wider Ngatiwai settlement interests on Aotea and its
surrounding islands and islets.

22. The Crown having finally accepted that Ngatiwai have legitimate customary rights on
Aotea is now belatedly offering Ngatiwal an opportunity to provide its feedback o
well advanced, if not almost certain, redress proposals, This is despite the fact that
the Board continued throughout this long process to protest its exclusion from those
discussions. It is on this basis that the Board considers it has been prejudicially
disadvantaged by the way the Crown has applied its overlapping claims engagement
process.

Part 2: Ngatiwai Trust Board response to proposed redress for
Maruttiahu Iwi on Aotea

Introductory Comments

23. As will be illustrated in this response Ngatiwai whanui and Ngati Rehua hold
documented customary associations with all of Aotea, including all those parcels of
Crown land associated with cuitural or commercial redress currently under offer by
the Crown to Maruttiahu,

24.The Board has for too long been placed in an uniformed and reactive position in
regard to the entire Treaty settlement process relating to Aotea. It is now a '
particular concern that the Crown expects the Board to undertake immediate, direct
consultation with individual Marutahu Iwi over proposed redress on Aotea, without
having detailed information relating to each iwi’s asserted ‘customary interests’ with
each specific site. In addition it is completely unacceptable to the Board to learn
recently from OTS officials that the Minister has made ‘a final decision’ in regard to
redress applying to some Crown properties on Aotea, for example Matarehu, where
Ngatiwai and Ngati Rehua hold a documented and enduring ancestral customary
relationship, as summarised below.?

* A voice recording of this meeting is available if required.
% See, for example, the evidence of Te Whetumarama McGregor14-15 September 1995, pp. 16-18, and Te Witi
McMath, September 1995, p.8



25.

Because of this untenable situation it is the Board’s clear position that, from a
Ngatiwai whanui perspective, the achievement of a just, full and final settlement for
all parties associated with Aotea, cannot be reached in the short term.

A summary of the Board’s position, issues and concerns relating to the Treaty

settlement process and Aotea

26.

27

28.

29,

In this preliminary response the Board, makes the following statements and then
expands on some of them below.

The Board is extremely concerned with the ongoing disruption and diminution of
Ngatiwai rangatiratanga and kaitiakitanga resulting from the Crown’s decision to
proceed with separate Treaty settlements with constituent hapt of Ngatiwai, namely
Ngati Manuhiri and Ngati Rehua imposed on Ngatiwai. The Board treasures its
relationship with these hapii who are located on the southern outpost of the
Ngatiwai rohe. It has always been focused on achieving just and full Treaty
settlements for these and ail of the Iwi’s constituent marae and hapli communities,
while also protecting and enhancing the mana whenua and mana moana held by
Ngatiwai whanui over all of its rohe.

The Board adheres firmly to the position that Ngatiwai whinui holds an ancient and
enduring ancestral and customary relationship with all of Aotea and its environs. In
this regard the Board notes that its position on the nature of this enduring Ngatiwai
ancestral and customary relationship, and of mana whenua and mana moana
pertaining to Aotea and its environs, remains exactly as described by Ngatiwai
kaumatua in the 1989-1998 Miaori Land Court investigation of the status of papatupu
land at Aotea. The Board notes that this has also been the firmly held position of
Ngati Rehua Treaty claim negotiators as expressed at consuitation hui and as made
clear in OIA documentation.

The Board reminds the Crown of the fundamental importance of consideration of
the 1998 Findings, and in particular the Orders, of the Maori Land Court, in
determining Treaty redress on Actea? in this regard the Board and no doubt
Ngatiwai whanui and Ngati Rehua, will have serious reservations concerning some
of the factual statements and conclusions reached in the ‘Findings’ of the Maori
Land Court in 1998. This has particular relevance to the application of GT5
interpretations of the 1989-1998 investigation and the Court’s Decision (through an
OIA request) and their application to proposed redress on Aotea. That said, the
Board accepts that the 1998 Decision provides the only independent statutory-based

3 The Board also refers the Crown to the Maorl Land Court Decision in the Rangiahua (Flat Island) Decision of
1926 that — “Ngatl Maru [Marutuahu] has no rights in the Barrier at all now, whatever they may have had
formerly.”
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30.

31,

32.

33

64

assessment of customary rights pertaining to Aotea under s. 132 of the Te Ture
Whenua M3ori Act 1993,

The Board notes that the Caurt, in its definition of ‘The Applicants’, acknowledges
that from 1995 the Ngatiwai Trust Board and the Hauraki Maori Trust Board were
‘the Applicants’ in the Aotea investigation, and that the Court ruled that the parties
were to be referred to thenceforth, variously, as ‘Ngati Rehua’ and ‘Marutiiahy’.¢
The Board submits that this often overlooked fact has particular relevance to
consideration of the orders of the Court in regard to the exercise of ‘Ngiti Rehua’
and Ngatiwal whanuj kaitiakitanga on Aotea.

The Board expresses considerable concern that the proposed redress on Aotea
appears to be a pragmatic ‘moving feast’ designed to partially please all parties. Itis
not based on customary rights, on tikanga M3ori or the 1998 Orders of the Maori
Land Court in relation to Aotea. It has been of particular concern to the Board to
learn, through the receipt of OJA information, that a Marutiiahy lead negotiator had
proposed (6 May 2014}, a ‘50-50 split of Aotea on a north-south or east-west basis’.
This approach is anathema to Ngatiwai, and is utterly rejected by the Board, It
shows no respect for the maurt and mana of Aotea, and is contrary to the Ngatiwai
view that Aotea is one living entity as expressed strongly and in detail by Ngatiwai
kaumatua in the 1989-198 investigation.

The Board states that if enacted, the proposed commercial property redress
{including vestings and RFRs), and unsubstantiated cultural redress would
unalterably disrupt and diminish Ngatiwai, including Ngati Rehua, rangatiratanga and
kaitiakitanga on Aotea. (see Whetu re occupation of Aotea form Te Waro). This
potential situation would be contra ry to the Orders of the Maori Land Court 23
February 1998, and would place Ngatiwal whanui, and in particular Ngati Rehua in an
untenable situation not experienced on Aotea since the seventeenth century
conquest of Aotea by Te Rangituangahuru and Hikihiki and their allies, It would in
effect be a ‘re-conquest’ of Aotea and an act of aggression by the Crown toward
Ngatiwai, including Neati Rehua [emphasis added).

The Board wishes it to he clearly understood by all parties that jt does not oppose
the development of cultural redress, for example statutory acknowledgements, in
relation to specific land parcels on Aotea, or to the coastal environment, where an
Iwi group of either Ngatiwai (including Ngati Rehua) or Marutliahu can describe an
accurate documented cultural or historical association with the place. That said, the
Board has concern where this description and documentation refers to incorrect

*The Board also notes that it funded the entire Ngati Rehua-Ngatiwal ki Aotea costs in the ten year
investigation.

11
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interpretations by the Courtin its 1998 Decision. This applies most notably to
Harataonga and also in part to ‘central Aotea’ and the Rangitawhiri area.

34, The Board opposes the development of commercial redress on Aotea, in particular
where there are overlapping iwi and hapi interests, until full consultation has been
completed with all parties involved, including the Ngatiwai Trust Board. In this
regard the Board reminds the Crown that it has still not received a Crown land audit
for Aotea and associated maps. It is also the position of the Board that the
application of any commercial redress should be absolutely consistent with the
occupation of Aotea as at 1840, and the intent of the 1998 Orders of the Maori Land
Court in relation to the exercise of kaitiakitanga on Aotea by Ngati Rehua ‘for Ngati
Wai ki Aotea and Marutiahu ki Aotea’.

35, In this preliminary response the Board provides initial feedback on the brief
summary of proposed redress for Marutiiahu Iwi on Aotea, provided by OTS on 22
August 2016. The Board notes here that after an initial inspection of proposed
redress being offered to Ngati Rehua, including Ngatiwai ki Aotea, that it is seriously
inadequate in particular in relation to provision for the ancestral, historical and
cultural associations held by Ngatiwai whanui with all parts of Aotea.

The ancient and enduring ancestral and customary relationship held by Ngatiwai
whanui with all of Aotea and its environs

Ko Aotea whakahirahira,

Ko Aotea Taonga maha

Ko Aotea utanga nui

‘Aotea island of renown,
Aotea of many treasures,
Aotea of the bountiful cargo”

36, Ngatiwai whanui, including Ngati Rehua, hold an ancient and enduring ancestral and
customary relationship with all of Aotea and its environs. The Board’s position on the
nature of this enduring Ngatiwai ancestral and customary relationship, and of mana
whenua and mana moana pertaining to Aotea and its environs, remains exactly as
described by Ngatiwai kaumatua in the 1989-1998 Maori Land Court investigation of
the status of the papatupu land at Aotea.

5 Ngatiwai tribal pepeha, ‘Evidence of Te Whetumarama McGregor to the Méori Land Court on, The
Investigation of Title to the Offshore Islands, Islets and Rocks off the coastline of AOTEA', Ngatiwal Trust Board,
September 14-15 1995, p.7

12



37,

38,

38.

40.

The enduring and undeniable nature of the Ngatiwai ancestral and customary
relationship with ali of the island of Aotea and its ehvirons was set out in detailed
evidence presented by Ngatiwai kaumatua to the 1989 — 1998 investigation. They
included in particular, the late Te Witi McMath of Matapouri, Te Tai Tokerau, long
time trustee and former Chairman of the Ngatiwai Trust Board, the late
Whetumarama McGregor of Motairehe, Actea, Michael Beazley of Kawa, Aotea, and
the late Te Haupeke Piripi, Ngatiwai kaumatua and tribal historian, of Punaruku, Te
Tai Tokerau.® Final submissions for Ngati Rehua (including Ngatiwai whanui) were
presented to the Court by Counse] Tom G, Woods on 12 April 1996,

It must also be stressed that while this evidence was given by the kaumatua named
above, the evidence was presented on behalf of the Board representing Ngati Rehua,
Ngatiwai ki Aotea and Ngatiwai whanui. This large and compelling body of
traditional evidence was the result of over five years of marae-based hui and archival
research undertaken throughout the Ngatiwai tribal rohe from Tiparehuia, Mokau,
Whananaki, Matapouri, Ngiingiirl and Whangarei in the north, to Pakiri and Tamaki
makaurau in the south, as well as on all parts of Aotea. That is, the evidence, while
setting out the primary relationship of Ngati Rehua with Aotea as ahi ka and kaltiaki,
described the relationship held by all of Ngatiwal with its southern outpost of Aotea.

it is also important to note that in this long investigation, the Ngatiwai Trust Board
led and co-ordinated the response from Ngatiwai whanui to support the Aotea Maori
Tribal Committee. This (atter body then represented the Acotea resident
cormmunities of Ngati Rehua and Ngatiwai ki Aotea. As noted above, the Board
formally became the actual ‘Applicant’ to the investigation in 1995, on behalf of
Ngati Rehua and Ngatiwal whanui.

In regard to the Ngatiwal ancestral and customary associations with Aotea and its
environs, the Board maintains the position stated in 1995 by Board frustee Te Witi
McMath, and insists that any redress established on Aotea be consistent with this
position. This kaumatua speaking, “for and on behalf of the Ngiti Wai Trust Board
and as a descendant of Rehua the eponymous ancestor of Ngati Rehua™, set out the
Iwl’s position as follows,

“2.0 Statement of Claim

® The Board and the Actea Mgori Comimittee were assisted in their response by historian Graeme Murdoch,
who held a lifetime assoclation with Aatea and Ngatiwal whanul, working in an unpaid capaclty 1989-1998,
Other Ngatiwai kaumatua, including Pona Martin, Pouaka Hepl and Gordon Ponga Davies, also spoke during
the hearing and associated mihimihl as recorded in Court minutes,
7 Statement of Evidence ~* Investigation of Title to the Qffshore Islands, Islets and Rocks off the coastline of
Aotea (Great Barrier Island), 14 September 1995, 1.0 Introduction.

i3
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_We claim exclusive mana whenua over the coastline or traditional ownership rights
and obligations over the entire island of Aotea and the adjoining islands, islets and
rocks. We clalm exclusive mana moand over the coastline of Aotea ond the seas that
surround it. Our mana over Aotea has been exclusive before, during and after
1840....Our claim Is clearly based on traditional rights or ‘take’ and tikanga Maorl,
and not on flimsy secondary evidence researched from manuscript SOUrces...

4.1 Nga Rohe o Ngati Wai

It is unthinkable to Ngadti Rehua and Ngati Wai whanui that our beloved island of
Aotea, and the motu and kohatu that surround it, could be cut up Into pleces...Aoteda
cannot be hacked into pieces along the lines drawn up by Pakeha surveyors following
the sale of the Island by Marutuahu.

Our koumatua were quietly dismayed at this suggestion...because the island of Aotea
js the south eastern boundary outpost of the Ngati Wal iwi... The south eastern
boundary markers of the tribal rohe of Ngati Wai whanui lie at the southern end of
Aotea. They include Manaia the maunga tupund that stands above Rangitawhir
Whanga, Matarehu the pa located at Cape Barrier; and the islands of Motu Tohora
and Te Pani which stand in the seas that break on the southern shores of Aotea.
They are known to Ngati Rehua as “Taitumata’

4.3 Ko Nga mana katoa o Ngati Wai kel te wai

The island of Aoteq, the surrounding moand, and the motu...that stand off it, are an
integral part of the identity of Ngati Rehua and Ngati Wai whanui. We of Ngati Wai
are a coastal and seagoing Iwi...Our seagoing tradition, and the ocean and islonds
that make up a significant part of our tribal rohe, provides one of the origins of our
tribal name of Ngati Wai...

‘Ko nga mana katoa o Ngati Wai kei te wai, | nga tanfwha me o ratou manawa’

All the mona of Ngati Wai comes from the seq, from its guardian taniwha and their
spiritual force.

4.4 Nga Kaitiaki o Ngati Wai whanui

Aoted and the areas under investigation are protected by kaitiaki or spiritual
guardians to which our people look for guidance and help in their everyday lives, and
in times of trouble. The most famed kaitiaki of Ngoti Wai whanui is the manu known
as Tukaiaia. This guardian and messenger is a kaftiaki of alf of our tribal rohe, and
especially of our moana and motu. Tukaiaia is referved to in one of the better known
whakatauki of our Iwi.

14
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‘ka tangi Tukaiaia ki te moana’

Ko Ngati Wai kei te moana e haere ana.

Ka tangi Tukaiaia kei tuawhenua,

Ko Ngati Wai kei tuawhenua e haere ana.’
Tukaiaia is a guardian of all of Aotea and its environs...

Tukaiaia and the other kaitiaki who keep vigil over Aotea and its surrounding seas, do
not know of the artificial boundaries that were drawn on maps of Aotea by
nineteenth century Pakeha surveyors. They protect all of cur coastline and the
moana that borders the tribal rohe of Ngati Wai, form Rakaumangamanga (Cape
Brett) to Motu Tohora [Te Tohora a Manaia] at the southern end of Aoteq...”®

The fundamental importance of consideration of the 23 February 1998 Findings,
and in particular the Orders, of the Miori Land Court, in determining Treaty
redress on Aotea

41.

42.

43.

From an examination of OIA file material the Board is now clear that the Crown is
aware of the Decision, including Findings and Orders, of the Maori Land Court in
relaticn to ‘the title and ownership of Maori customary land in the environs of
Aotea’ on 23 February 1998. It is therefore of concern to the Board that the Crown
has not fully involved the Board as the ‘Applicant’ in the investigation in negotiations
relating to Treaty settlement redress on Aotea.

In its Decision the Court noted that, from 15 September 1995, the Ngatiwai Trust
Board was now representing the Aotea Maori Tribal Committee [Ngati Rehua —
Ngatiwai ki Aotea] and that the Hauraki Maori Trust Board was now representing
hapu within the Marutahu Confederation. 1t was also noted that the parties
involved would now be referred to as “Ngati Rehua (the hapu of Ngati Wai with
specific claim within their application) and Marutahu”.® That is, the term ‘Ngati
Rehua’ in the Decision had a wider application covering all Ngatiwai interests on
Aotea and likewise the term ‘MarutGahu’ applied to all hapd interests within the
Marutliahu confederation relating to Aotea.

As noted above, and despite misgivings expanded upon below, the Board accepts
that the 1998 Court Decision still stands, and that it provides the only independent
statutory-based assessment of customary rights pertaining to Aotea under s. 132 of

® Te Witi McMath, September 1995, p.1 and pp. 9-11
® The Decision of the Maori Land Court of New Zealand Taitokerau District, A.D. Spencer Judge, 23 February

1998, p. 1
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44,

45,

46.

the Te Ture Whenua Maori Act 1993. It thus must underpin the development of
Treaty redress on Aotea according to tikanga Maori and statute, In this regard it has
been of considerable concern to the Board to learn of OTS interpretations of the
1989-1998 investigation, which do not align with either with Ngatiwai tradition or
evidence, and their subsequent application to proposed Treaty redress on Aotea.

The Decision provides important contextual information in its Findings in relation to
the association of the fwi involved with Aotea and their enduring customary rights.
In the Introduction to its Decision the Court set out ‘The Claims of the Respective
Applicants’ on the basis of traditional take and tikanga Maori as well as research
pertaining to land sales 1838-1856 and subsequent investigations. Most importantly
the Court noted that,

“The Marutuahu case was presented as a reply to the Ngati Rehuo claims. They
acknowledge Ngati Rehua having ahi ka since the land sales and that they have little
traditional knowledge of Aotea...[The evidence presented by Ngati Rehua and others
of NgatiWai] has defined this investigation — “defined” because they have provided
the substance against which Marutuahu have presented their case and from which
the Court is able to consider the tikanga issues relevant to the investigation...*0

In its ‘Findings on the Respective Claims’ the Court found,

“That all of Ngati Rehua’s claims have been established, but not all exclusively... Their
own occupation , although concentrated in settlements in the west and north of
Aoteq, covered all of the island with the exception of an area in the south, with
seasonal camps in outlying areas. They now hold exclusively tikanga, mahinga and
ahi ka on Aotea. {emphasis added)...

The Marutuahu claim to take tupuna in the Rangitawhiri area is established. They
have also established that they have wahi tapu where their tupund fought and died
in battle. Their claim to tuku of Ngati Rehua lands on Aotea in 1838 (with
Marutuahu agreement that they [Ngoti Rehua] would have a share of the sale
proceeds and retain their settlements and cultivations) is also established according
to tikanga Maori...*

The Court is required “to determine the relative interests of the owners of the land”
according to tikanga Maorl. The central issue is the identity of people with the place
(its traditions etc). The relationshlp with place Is based upon whakapapa (and
between each other, whanaungatanga), ahi ka, tikanga, (knowledge and practice of
traditions), and in ali things aroha. The evidence is conclusive that both Ngati Rehua

69

Wipld,, p.7
1 |bid., p. 25
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48.

70

(and others of Ngati Wai) and hapu of Marutuahu, share common bonds of
whakapapa in relation to Aotea. It is also conclusively established that the ahj ka and
tikanga (together being the kaitiakitanga) is with Neati Rehua only, They have the
knowledge of customary practices on Aotea and are the human kaitiaki of the
taonga."” (emphasis added)

The Court determined that “alf of the islands and rock outcrops in the environs of
Aotea ...to be Maori customary land”13 and made the foll owing Order,

“...the Court determines the owners of the islands and rock outcrops ..to be Ngati
Rehua, to hold the same as kaitiaki for themselves and in accordance with the
tikanga of whanaungatanga, for Ngati Wai ki Aotea and Marutuahi ki Aotea,”*

The Board, representing Ngatiwai whanui, and Ngati Rehua representing themselves
and Ngatiwai ki Aotea, had, and continue to hold, concerns relating to factual details
relating to the 1998 decision of the Court. Nevertheless, as noted above, the Board
accepts that the 23 February 1998 Maori Land Court Decision provides the only
independent statutory-based assessment of customary rights, as at 1998, pertaining
to Aotea unders.132 of the Te Ture Whenua Maori Act 1993,

Ngatiwai reservations relating to the 1998 Findings of the Maori Land Courtin
relation to Aotea

49,

50.

51

In summary ,the Board on behalf of Ngatiwai whanui and Ngati Rehua, have many
reservations concerning the Court’s interpretation of ‘factual’ matters pertaining to
the traditional history of Aotea, and therefore some of the statements and
conclusions reached in its 1998 ‘Findings’. These matters include:

The Court’s interpretation that Ngati Tai remained on Aotea after the conquest of
the island by a large Ngatiwai, Ngati Rehua, Te Kawerau force, and that Marutiahu
came to claim rights on Aotea through descent from these Ngati Tai people.
Ngatiwai have never understood the basis for this interpretation by the Court,

Mgatiwai tradition relating to the conquest of Aotea in two phases at the end of the
seventeenth century, was described in great detail in the 1995 staterment of
evidence of Te Witi McMath at 3.1 —3.6. In his description Te Witi McMath
describes the final phase of the conguest, which was known to Ngatiwai as ‘Te Karo
ki Mahurangy’,

2 1hid., p. 29
13 |bid., p. 30

1 Ibid.
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“In this phase of the conquest the Ngati Taimanawa and Ngati Te Wharau hapu were
first defeated at Mohunga (Nagle Cove). This place was infact named after the battle
which was known as ‘Nga Roro Mohunga’. They were then defeated in battles at
Whangaparapara, Awana, and Waltematuku which is located ot the southern end of
Oruawharo or Medlands Beach. Te Rangituangahuru [the son of Rehua] and his
force secured their final victories at Rangitawhiri tuturu (Shoal Bay) and Te Wharangi
(Sandy Bay). Ngati Tai were driven completely from Aoted with no captives being
spared. Some survivors led by Te Mota fled south and took refuge at Ruamahunui in
the Alderman Islands near Whitianga. A few also took refuge with the Ngati Pare
hopu of Ngati Huarere at Whangapoua on the south side of the Coromandel
Peninsula”®

52. The Ngatiwai position in regard to the subsequent association of Marut@iahu with
Aotea Is set out in great detail in Te WIti McMath’s evidence at 5.4, 6.0 and 7.0. itis
not the Board’s wish to restate this evidence here, but rather to make the point that
all parties making decisions about Treaty redress on Aotea should read this evidence.
The Board notes that information relating to the nature of subsequent Ngati Tai -
Marutidahu occupation of Aotea was almost all described in evidence presented by
Ngatiwai rather than witnesses.

53 The Board concurs with the statement made in ‘Final Submissions for Ngati Rehua’
made by Counsel Tom G. Woods, thus,

“The Hauraki Maori Trust Board Statement of Claim asserted a right on Aoteg, in
particular to the central and southern portions, on the ground of ‘take tupuna from
time immemorial. The leading Hauraki witness Mr. Taimoana Turoa admitted that
the Marutuchu right of take tupuna was hased on descent from a hapu of Ngati Taf
origin known as Patutatahi, and In particular from a single tupuna referred to as
Matatao. He was unable to show the Cotirt that the rights of Ngati Tai had not been
completely extinguished os a result of the Ngati Wai conguest of Aotea. He was also
unable to explain the origin of the name Patutatahi, or how such a smalf descent
group led by one rangatira could remain in occupation of Aotea subsequent to the
conquest by Ngati Rehua and their allies. The evidence presented by the Hauraki
Moaori Trust Board did not substantiate the claim of a Marutuahu right to Aotea
through ‘take tupuna form time immemorial’. It did not in fact establish any
Marutuahu right to Actea or its environs on the basls of take tupuna,”®

54. The Board notes that the Court’s qualification of Ngati Rehua — Ngatiwai customary
associations with and occupation of all of Aotea, conflicts with its acceptance that “it

15 7o Witl McMath, September 1995, 3.1 -3.6
15 Final Submissions For Ngath Rehua, T.G. Woods, 12 April 1996,1.6
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57.

58.

59,

72

is conclusively established that the ahi ka and tikanga (i together being the
koitiakitanga) is with Ngati Rehua only”. 7

In relation to the ongoing post-conquest and modern occu patfon of Aotea, the Board
draws the Crown’s attention to the following statement made by Te Whetumarama
McGregor.

“Our fires have never stopped burning on Aotea for many generations since its
conquest by Te Rangituangahuru and his relatives of Ngati Manaia, Ngati Waf and Te
Kawerau, following the deoth of Rehua. Our fires burnt from one end of Aoted to the
other until the time of Pakeha settlement. Even though our tupuna and matua were
restricted to permanent occupation of the Maori Reserve at Motairehe Whanga; they
continued to maintain a living relationship with ofl of their ancestral home... This
exclusive relationship has been maintained down to the present genergtion...from the
time of my great great grandparent Te Waro, we have known no other Iwi on Aoted.
Muay I point out to the Court that our fires are stilf burning all over Aotea today as |
speak to this Court.”

The evidence presented by this kaumatua detailed the Ngati Rehua ~ Ngatiwai
occupation and customary relationship held by Ngati Rehua and Ngatiwal whanui
with every part of Aotea from Nga Taratara o Toi in the north to Matarehu in the
south. This included a detailed description of Ngati Rehua-Ngatiwai associations
with the wider Rangitawhiri, Taitimata and Haupapa areas in the south of the island.

This evidence, accompanied by a detailed map, described the ancient history
associated with the Rangitawhiri area from the time of Toi te huatahi, Kupe mai
tawhiti and Tuii, until after European settlement. It also outlined the Ngati Rehua —
Ngatiwai occupation of, and customary association with, numerous placesin the
wider Rangitawhiri area. They included: Rangitawhiri tturu {Shoal Bay), maunga
including Poutekorua, Manaia, Te Ahuahu, Te Atamira, Hautihi, Kapuatere, and
Ruahine, and other p&-kdinga and landmarks including Matarehu, Pariwhero,
Tauranga Kawau, Te Kurae a Turi, Waikirikiri, Putiwhera, Otaimanawaiti, Motutara,
Te Wharangi, Motu Tohora, Waihi, Te Pani and Haupapa.

Neither the Court or Marutlahu denled the validity of this evidence. The Board
must then ask the Crown why it is prepared to disregard this ancestral relationship in
developing Treaty redress on Aotea?

As Te Whetumarama McGregor stated in relation to the 1989 — 1998 papatupu
investigation on Aotea - “In terms of tikanga Maori these papatupu areas are giready

*7The Decision of the Maori Land Court of New Zealand Taitokerau District, A.D. Spencer Judge, 23 February
1998, p. 29 ‘

19



ours. The Court cannot award them to us, it can only take them away.” The Court
responded to this viewpoint, by stating - “It is not for the Court to take anything
away from anyone, but rather pursuant to 5.132/93, to determine the ownership of
Maori customary islands and rock outcrops in the environs of Aotea, accarding to
tikanga Maori.”, and by identifying Ngati Rehua as the kaitiaki of Aotea and its
environs.

60. The Board submits that this is a critically important point when it comes to
implementing Treaty redress on Aotea. Itis therefare unacceptable to the Board
that proposed commercial and property redress on Aotea would effectively ‘take
away’ Ngati Rehua — Ngatiwal mana whenua and kaitiakitanga from many parts of
Aotea, and in particular eastern and southern Aotea. it would create a dynamic in
relation to the Miori occupation of Aotea that has never existed previously, and
certainly not for over 160 years.

61. The Board reiterates that it does not oppose cultural redress on Aotea, in the form of
statutory acknowledgments, for any individual Marutiiahu iwi who can describe and
document a customary association with specific parcels of Crown land or the coastal
environment.

62. The Court’s statement that Marutiiahu, “claim under tupuna who resided In the area
Whingapoua — Harataonga on the east coast of Actea™®, has always been of
concern to the Board as it was not asserted in evidence by Maruttiahu. Itisa
particular concern that OTS appears to have accepted this as ‘fact’ in its analysis of
the Court's Decision and its application to proposed cultural redress.

63. The Board notes that no evidence was presented in the 1985-1998 investigation
setting out any Marutliahu occupation of Whangapoua. The only description of past
and present occupation of Whangapoua was described by Ngiti Rehua. This was set
out in detail, for example by Te Whetumarama McGregor.l® Whangapoua remains a
place of great signifcance to Ngati Rehua as the burial place of illustrious ancestors
and for the many reasons described by Te Whetumatama McGregor. Ngati Rehua
still live in the immediate area and have managed Okiwi Station and other DoC
reserve land in the area with DoC from the time of the establishment of the reserve,

64. That said, that Board accepts that Marutiahuy, hamely Ngati Whanaunga and Ngai
Tai have a customary relationship with Whéngapoua because of losses suffered by
them in ‘Te Whawhai ki Te Mauparaoa’, 1838. It is seen as appropriate that this
should be acknowledged In cultural redress through a statutory acknowledgement.

18 The Dectision of the M&ori Land Court of New Zealand Taitokerau District, A.D. Spencer Judge, 23 February

1998, p.7
# Te Whetumarama McGregor, 14-15 September 1995, p. 23
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66.

67.
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There was no suggestion in evidence at the 1989-1098 investigation that Marutliahu
occupied Whangapoua either before, during or after 1838. In fact it is clear that they
came to the Whangapoua battle in 1838 from their kdinga in the Hauraki district and
returned there after the battle.

The Board notes here that the Court did not seem to realise, in spite of evidence
presented by Te Witi McMath, that Ngati Rehua sought help in 1838 from both Ngati
Whanaunga of Waiau (Coromandel), and Ngatiwai who were led by Te Heru then at
Pokohinu {the Mokohinau islands Group) and also rangatira from as far north as
Matapouri and Whananaki. In relation to this the Board also notes that the Court
also misunderstood the Ngatiwai refationship with Ngapuhi at this time. It is suffice
to say that Ngatiwal took part in many of the military expeditions undertaken by
Ngapuhi at this time and that the Ngitiwai leader Te Heru and the Ngapuhi leader
Hongi Hika were close relatives. The Board also notes that the Court was incorrect in
stating that the 1838 battie was, “in the Harataonga area.” It was not. This was a
factual mistake. The battle took place on the foreshore on the southern side of the
Whangapoua estuary. This wahi tapu is well known to Ngati Rehua who live beside
it.

No detailed or documented evidence was presented by Marutiiahu in relation to
their occupation of the east coast of Aotea including Harataonga. The only reference
to an association with Harataonga was that made, at the second hearing of the
1989-1998 investigation, by a Marutiiahu kaumatua. It refated to the alleged
modern reburial of koiwl at Harataonga. This statement was hotly disputed by Ngati
Rehua?® and the then European Jandowners of Harataonga. The Court preferred to
let that matter lie.

Ngati Rehua — Ngatiwai hold a special ancestral relationship with Harataonga as
described by Te Whetumara McGregor in 1995, and in recent submissions by Ngati
Rehua. It is the burial place of the ancestor Te tka Mimirua from whom descend not
only Ngati Rehua ki Aotea but also the members of the hapi who reside, in
particular, at the Ngatiwai kainga of Matapouri and Whananaki in Te Tai Tokerau.

Once again if a Marutiahis iwi can describe and document a cultural association with
Harataonga then fet it be acknowledged by way of statutory acknowledgment.

The Board notes that the Court rejected any association between the land sales on
Aotea 1838-1856*" and mana whenua on the istand, but expresses concern that the

* See Te Whetumarama McGregor, 1995, pp. 21-22, Te Witi McMath, 1995, p.39, and ‘Final Submissians for
Ng&ti Rehua, 1996, 8.2 — 8.8

*The Declslon of the M&ori Land Court of New Zealand Taitokerau District, A.D. Spencer ludge, 23 February
1998, p.20
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proposed redress on Aotea appears to be aligned with the Crown purchase
boundaries.

PART 3: Preliminary feedback on proposed Maruttiahu Iwi
specific redress on Aotea

Introductory Comments

70.

71.

72,

73,

74,

This analysis is based on the very limited information provided to the Board by OTS
on 30 August 2016.

The Board prefaces this feedback by reasserting the Ngatiwai position that Aotea is
viewed as one physical and spiritual entity and is the treasured southern outpost of
the Ngatiwai Iwi. Ngatiwai whanui, including Ngati Rehua and Ngatiwal ki Aotea,
hold documented and enduring customary relationships with all parts of Aotea,
including with all identified proposed cultural and commercial redress properties.

It is the position of the Board that redress on Aotea should be based on documented
customary rights held with specific land parcels. It should also be consistent with the
1998 Orders of the Maori Land Court and that it should not compromise or diminish
Mgatiwai mana whenua or mana moana at Aotea. The Board does not support
Marutiahu gaining commercial redress, by way of property rights on Aotea, as this
would reverse the situation relating to the Maori occupation of Aotea over the last
160 vears, and would irreversibly diminish Ngatiwai mana whenua or mana moana at
Aotea.

The Board also reiterates that it does not oppose the development of cultural
redress or Aotea for individual Marutdahu lwi where this is properly described and
documented.

In relation to proposed hame changes on Aotea it is the position of the Board that
this should be part of the Ngati Rehua redress package in consultation with Ngatiwai
Trust Board as this is consistent with the 1998 Order of the Court regarding the
exercise of kaitiakitanga on Aotea by Ngati Rehua alone.

Proposed Commercial Redress

Ngati Whanaunga - Exclusive RFR over Tryphena Hall Local Purpose (Site for
Community Buildings) Reserve (0.2 ha, land only)

75:

The Board values the long Ngatiwai historical relationship with Ngati Whanaunga as
sei out in the evidence of Te Witi McMath in the 1995 investigation, and as
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77.

78.

79.

80.

76

described by Te Haupeke Piripi of Ngatiwai and Toko Renata of Ngati Whanaunga at
the 1989-1998 investigation.

The Board would support cultural redress, by way of a statutory acknowledgement,
for Ngati Whanaunga in relation to any site on Aotea where a Ngati Whanaunga
customary relationship is described and documented.

The Board does not support the proposed Ngati Whanuanga RFR adjoining Tryphena
Hall as it is not a site associated with Ngati Whanaunga in a documented manner.

The site of this local purpose reserve is a place of historical and cultural significance
to Ngati Rehua that was occupied until the 1850s. it has been discussed for some
time as a possible site for a marae for Ngati Rehua and the wider taurahere Maori
community of Rangitawhiri. The site is known to Ngatiwai as ‘Waikirikiri’ and it
adjoins PutGwhera Pa. As noted by Te Whetumarama McGregor,

“At the head of the harbour [Rangitawhiri-Tryphena] is a kainga and pa that was
occupied by our people until Pakeha settlement. The kainga was Waikirikiri, or Pah
Beach. At one end of this bay is the Ngati Wai pa occupied by Te Heru, Te Mariri,
Taukokopu and other leaders of Ngati Wai until the 1840s. This pa is, fike the
important rocks standing outside of it, known as Putuwhera or ‘The Gateway’. Its
white sea ciiffs were an important navigational aid for our tupuna.”??

Ngatiwai associations with Waikirikiri and Putiiwhera were also described in his 1995
statement of evidence by Te Witi McMath.2?

The wider association of Ngati Rehua ~ Ngatiwai ki Aotea and Ngatiwai whanui with
this Crown reserve land should at very least be recognised through cultural redress.
Here the Board points out that tupuna like Taukokopu, who is directly associated
with this place, are not covered by the claimant definition of Ngati Rehua-Ngatiwai ki
Aotea. His descendants are in the main associated with the Ngatiwai marae
community of NgingirQ, Te Tai Tokerau.

Ngati Maru, Ngati Tamatera, Te Patukirikiri - Shared RFR over specified conservation
land in the south and central area of Aotea

81.

Again the Board reiterates that it opposes the transfer of property rights to these
named iwi on Aotea, but does not oppose the application of cultural redress to these
Iwi if their association with the specific Crown properties listed is identified and
verified.

2 Te Whetumarama McGregor, 1995, p. 17
 For example, Te Witi McMath, September 1995, at 8.12.
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82. The association of Ngati Mlaru, and specifically Ngati Naunau, and Te Patukirikiri with
Aotea were described in detail from a Ngatiwai perspective in the 1995 statements
of evidence presented by Te Witi McMath and Michael Beazley. Marutiahu
withesses also described some pre 1840 traditional Ngati Maru and Ngati Tamatera
associations with Aotea, however, almost no evidence was provided by Marutiahu
in relation to historical or cultural associations with specific sites on Aotea.

83. Ngatiwai, including Ngati Rehua, hold enduring ancestral and customary rights with
all of the properties included in the proposed ‘Ngati Maru, Ngati Tamatera, Te
Patukirikiri Shared RFR list’. These rights would be significantly compromised and
diminished if property rights relating to them were transferred to these Marutiahu
iwi. Again the Board does not oppose cultural redress relating to these land parcels
if these Iwi can describe and document historical or cultural associations with them.

Komahunga Conservation Area (7.6 ha.)

84. Mgatiwai is not aware of any asserted or documented customary association of
either Ngati Maru or Ngati Tamatera with this largely inaccessible site. The Ngati
Rehua association with this ‘important landmark’ on the “Whakatautuna ki Whiritoa’
coastal area was described hy Te Whetumarama McGregor.?* The Board opposes
this property being included in RFR redress for MarutGahu Iwi.

Harataonga Scenic Reserve (264.4 ha.)

85. Harataonga Is a place of considerable significance to Ngatiwai, and Ngati Rehua
because of its direct association with Te kamimirua the son of Rehua. Te
Whetumarama McGregor provided detail of the enduring customary relationship of
Ngati Rehua with Harataonga from ancient times until the present day.?> Ngati
Rehua have been involved in the management of this reserve with DoC since the
1990s. If Ngiti Tamatera holds a documented customary association with this land
then the relationship could be included in a statutory acknowledgement. The Board
absolutely opposes this property being included in RFR redress for Marutiahu Iwi.

Wairahi Forest Sanctuary (477.15 ha.)

86. Te Wairahi is an area of considerable significance to Ngatiwai including Ngati Rehua
and Ngatiwai ki Aotea as set out by Te Whetumarama McGregor in 19952, The
adjoining land is still accupied by Ngati Rehua families and Ngati Rehua has beer
involved in the management of the land with the NZ Forest Service from the 1950s,
and with DoC since the 1990s. The islands adjoining Te Wairahi to the east, including

2 Te Whetumarama McGregor, 1995, p.21
% Te Whetumarama McGregor, 1995, p. 21-22
% |bid., p. 17
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Rangiahua, Mahuki, Mahuki Iti and Motu Taiko are in the ownership of Ngati Rehua
and Ngatiwaj ki Aotea. Marutiiahu have never asserted a relationship with Te
Wairahi. The Board opposes this large Crown property being included in RFR redress
for Marutiahu Iwi,

Okupu Conservation Area (14.6 ha.)

87. Okupe, more correctly ‘Te O a Kupe mai tawhiti’, is a place of considerable cultural
signiticance to Ngatiwal whanui, including Ngati Rehua some of whom still live in the
area. This ancestral relationship with Okupe, including with the pa of that name, and
the former kainga of Puketai and Kawi, and the adjoining fishing ground of
Matawhauwhau, was summarised by Te Whetumarama McGregor in 199577, The
area is also associated with the landmark wahi tapu known as Te Ahumata.
MarutGahu have never described a customary relationship with Okupe. The Board
opposes this property being included in RFR redress for Marutiiahu Iwi.

Oruawharo Creek Recreation Reserve (0.6 ha) and Oruawharo Creek Government Purpose Reserve
(6.1 ha)

88, This area is more correctly known as ‘Waitematuku’ and ‘Whangaiti’. Te Witi
McMath described the fact that this was the site of an important battle during the
Ngatiwai canquest of Aotea.?® Te Whetumarama McGregor described the long
association of Ngatiwai tlipuna with this place from the time of Ruawharo and
Kahukura of the Takitimu waka. She and Ngatiwai kaumatua Te Haupeke Piripi also
alluded to the association of the Ngapuhi tipuna Puhimoanaariki with the area.
Until the late twentieth century Waitematuku was used as a camping place by Ngati
Rehua while travelling by horseback along the eastern coastline. Ngati Rehua and
the Board’s conservation unit have been involved in the planning and management
of this place with DoC since the 1990s. MarutGiahu have never described a
customary relationship with this place. The Board opposes this property being
included in RFR redress for Maruttahu Iwi.

Pa Point Recreation Reserve (2.6 ha.)

89. The Board's comments relating to this site, more correctly known as Putiiwhera, are
identical to those relating to the adjoining Tryphena Hall Local Purpose Reserve as
described above. This place was occupied by the renowned Ngatiwai rangatira Te
Heru, Te Huaroa and Taukokopu. The potential alienation of this land to MarutGahu
is unacceptable to the Board.

27 |bid.,
28 Te Witi McMath, 1995,
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90. The Board opposes this property being included in RFR redress for Marut@iahu Iwi. If
Ngati Tamatera, Ngati Maru or Te Patukirikiri can describe and document a
customary relationship with this land, then this could be included in a statutory
acknowledgement.

Tryphena South Conservation Land (22.6 ha.)

91. This parcel of land is located in an area of considerable significance to Ngatiwai as it
is in the area known as Hautihi and Haupapa, and lies between the maunga tupuna,
Ruahine and Manaia. This latter landmark was named by Manaia the founding
ancestor of Ngatiwai. The Ngatiwai, including Ngati Rehua, assoclation with this
inaccessible area was described in oral evidence by Te Haupeke Piripi and in
summary by Te Whetumarama McGregor in 1995.%

92. The Board knows of no documented Ngati Tamatera, Ngati Maru or Te Patukirikiri
customary association, with this land and opposes this property being included in
vesting or RFR redress for them. If any of these lwi can describe and document a
relationship with this land then this could be included in a statutory
acknowledgement.

Medlands Wildlife Management Reserve (9.7 ha.)

93. This site is located at Te Wai o Ruawharo which is a place of significance to Ngatiwai
whanui, including Ngati Rehua. This relationship was summarised by Te
Whetumarama MicGregor as follows,

“This bay was one of the places where the Mataatua waka commanded by Puhi
called on its journey from Whakatane to Tai Tokerau. The name of the bay comes
however from the visit of another famous waka tupuna. In this case it was the waka
tapu known as Takitimu. Through our tupuna Rehua we can claim descent form the
crew of this waka. The first person to go ashore was the tohunga Ruawharo, so this
bay was named Te Wai o Ruawharo...In the middle of the beach...is a large rocky
island also known as Oruawharo, for it Is here that Ruawharo came ashore, This
island has always been of great importance to Ngati Rehua. It was occupied until
Pakeha times by the hapu known as Te Ure Whakapiko. It was one of our most
impregnable pa. It was a tuparehuia, or place of last refuge...”3°

94. The Board knows of na documented Ngati Tamaterd, Ngati Maru or Te Patukirikiri
customary association, with this land and opposes this property being included in
vesting or RFR redress for them. If any of these Iwi can describe and document a

22 Tg Whetumarama VicGregor, 1995, p. 19
30 |hid,
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Te Atamira Scenic Reserve (0.8 ha.)%?

100. This site located on the ridgeline south of Rangitawhiri is a wahi tapu of
considerable significance to Ngatiwai, including Ngati Rehua. As summarised by Te
Whetumarama McGregor,

“Above [Rangitawhiri tuturu] stands a large pa and kainga named after a toka tapu
and lookout known as Te Atamira. This was a special place of ritual and
contemplation for our rangatira form the time of our tupuna Te Rangituangahuru,
who sometimes lived at Te Wharangi, or Sandy Bay. It was also a favourite place of
our tupuna rangatira Ranginui.”33

101 Te Witi McMath noted the association of the Ngatiwai rangatira Te Heru,
Taiawa Te Awaroa, Kauteawha, Taukokopu, Tihewa and Haumakuru with Te Atamira
34 Their descendants not only live on Aotea today but also at Pakiri and at Ngunguru,
Matapouri and Whananaki in Te Tai Tokerau,

102. The Board draws the Crown’s attention to the fact that the European
landowner of Te Atamira learnt of the Ngatiwai association with this place during the
presentation of Ngatiwai evidence to the 1989-1998 investigation at Motairehe. He
then worked with Ngati Rehua and the Ngatiwai Trust Board to transfer this small
property to the Crown as a reserve. Ngéati Rehua and the Board’s conservation unit
have been involved in the ongoing planning and management of this site with DoC.

103. The Board knows of no documented Ngati Tamatera, Ngati Maru or Te
Patukirikiri customary association, with Te Atamira and opposes this property being
included in vesting or RFR redress for them. If any of these iwi can describe and
document a relationship with this land then this could be included in a statutory
acknowl{edgement. :

Rosalie Bay Marginal Strip (1.4 ha.)

104. This site located on the rugged Taltimata coastline at the southern end of
Aotea is known to Ngatiwai, including Ngati Rehua, as WaihT, As noted by Te
Whetumarama McGregor, for many generations our tipuna harvested manu oi, sea
bird eggs and kaimoana from this coastal area and the adjoining island of Te Pani.®

105, The Board knows of no documented Ngati Tamatera, Ngati Maru or Te
Patukirikiri customary association, with Waih1 (Rosalie Bay) and opposes this

32 The Board notes that Te Atamira is considerably mislocated on the ‘Overlapping Claims Redress on Aotea’
map

 |bid., p. 18

4 Te Witi McMath, 1995, at 8.9

35 Te Whetumarama McGregor, 1995, p. 18
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relationship with this land then this could be included in a statutory
acknowledgement.

Oruawharoe Marginal Strip (27.1 ha.)

95.

96.

87.

The actual location of this site is confusing as the ‘overlapping claims redress on
Aotea’ map, recently provided to the Board by OTS, shows this site as being located
on the precipitous and inaccessible coastline known to Ngatiwai as Haupapa and
Paritii. It is assumed that the Oruawharo Marginal Strip is located at Oruawharo
(Medlands Beach).

The Ngatiwai, including Ngati Rehua, association with this place is as described in
relation to the Medlands Wildlife Management Reserve.

The Board knows of no documented Ngati Tamatera, Ngati Maru or Te Patukirikiri
customary association, with this land and opposes this property being included in
vesting or RFR redress for them. If any of these lwi can describe and document a
relationship with this land then this could be included in a statutory
acknowledgement.

Sugar Loaf Marginal Strip (3.4 ha.)

98.

This small reserve is located beside the conical landmark, the ‘Sugar Loaf’, located at
the northern end of Te Wai o Ruawharo (Medlands Beach). It and an adjoining islet
are known to Ngatiwai as ‘Nga Pitakuku’.

“They are so named because our tupuna likened their shape to the pointed tip of a
mussel shell. Inland from this area were two old kainga of Ngati Rehua known as
Otenga and Te Wharau..This area has always been renowned for its kaimoana and in
particular its kutai which were gathered by our tupuna, and periodically by our

matuga. This resource is still gathered by the local people of the area.”!

The Board knows of no documented Ngati Tamatera, Ngati Maru or Te Patukirikiri
customary association with this land, and opposes this property being included in
vesting or RFR redress for them. If any of these Iwi can describe and document a
relationship with this land then this could be included in a statutory
acknowledgement.

31 |pid., pp.19-20
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property being included in vesting or RFR redress for them. If any of these Iwi can
describe and document a relationship with this land then this could be included in a
statutory acknowledgement.

Sandy Bay Marginal Strip (0.8 ha,)

106. This site located at Te Wharangi (Sandy Bay) is a site of considerable
significance to Ngatiwai, including Ngati Rehua. Te Witi McMath, in his description
of the last phase of the conguest of Aotea, notes that,

“Te Rangituangahuru and his force secured their final victories at Rangitawhiri tuturu
(Shoal Bay) and Te Wharangi (Sandy Bay). Ngati Tai were driven completely from
Aotea with no captives being spared...”3¢ To the south of Rangitawhiri our people
had kainga at Te Wharangi (Sandy Bay) and Waihi (Rosalie Bay).”?”

107. This traditional association and occupation of Te Wharangi was verified by Te
Whetu McGregor.?8 If any of these Iwi can describe and document a relationship
with this land then this could be included in a statutory acknowledgement.

Proposed Cultural Redress

Ngati Maru - A Statutory Acknowledgement and deed of recognition for Whangapoua
Conservation Area

108. The Board would support a statutory acknowledgement for Ngati Maru in
relation to this site because of MarGtuahu losses in the 1838 Whawhai ki Te
Mauparaoa. This is also the case for Ngati Whanaunga, Ngai Tai, Ngati Rehua and
Ngatiwai whanui who also suffered losses in the battle.

Ngati Maru - Vesting of the majority of the Cape Barrier Conservation Area and the
adjacent Cape Barrier Marginal Strip (approx. 24 ha.) as one site subject to scenic
reserve status

109. The Board does not suppert the vesting of this land to Ngati Maru but would
support a statutory acknowledgement for Ngati Maru if that Iwi can verify a
customary relationship with this specific area of land.

110. Ngatiwai whanui, including Ngati Rehua hold a documented customary
relationship with this area of land known as Matarehu.

“In the past our people maintained a kainga on this coast at Te Wharangi and we
occupied the southernmost pa of Ngati Wai at Matarehu or Cape Barrier. From here

36 Te Witi McMath, 1995, at 3.5

7 |bid., at 3.7

8338 Te Whetumarama McGregor, 1995, pp. 18-19. References to the Ngatiwai association with this area are
also made by Te Witi McMath, 1995, for example at 3.7, 4.1 and 7.6
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and Waihi (Rosalie Bay) we accessed the many motu nohinohi and the two main
motu located on this section of coast of Aotea.

Standing near the shore just east of Te Wharangi is the beautiful bush covered island
known as Motu Tohora...This island [Te Tohora a Manaia] is of great spiritual
importance to Ngati Rehua and Ngati Wai whanui...It and nearby Matarehu are the
southernmost landmarks and boundary markers of our Iwi.”*

91.  Neither the 1998 Court Decision or Marutiiahu denied the validity of this evidence.
The Board must then ask the Crown why It is prepared to disregard and diminish this
Ngatiwai customary relationship with Matarehu in developing Treaty redress on
Aotea? This proposed redress is unacceptable to the Board.

Ngati Tamatera - A Statutory Acknowledgment and deed of recognition for
Whangapoua Conservation Area

92.  As stated earlier the Board does not oppose the implementation of statutory
acknowledgements for any Iwi which suffered losses in the 1838 Whawhai ki Te
Mauparaoa at Whangapoua if their involvement can be verified.

Ngiti Tamatera - Vesting of Tryphena North Conservation Area and Hilltop Recreation
Reserve (approx. 16.3 ha,, two sites) subject to recreation reserve status

93.  This parcel of land is located in an area of considerable significance to Ngatiwai as it
isin the area known as Hautihi, and lies between the maunga tlpuna, Ruahine and
Manaia. This latter landmark was named by Manaia the founding ancestor of
Ngatiwai. The Ngatiwai, including Ngati Rehua, assaciation with this inaccessible
area was described in cral evidence by Te Haupeke Piripi and in summary by Te
Whetumarama McGregor in 1995.40

94.  The Board knows of no documented Ngati Tamatera customary association, with this
land. The Board opposes the vesting of land to Ngati Tamatera in this area but would
not oppose a statutory acknowledgement it that lwi could verify a customary
relationship with that area of land.

Additional Board concerns with proposed Marutiahu redress within the
Ngatiwai rohe
95.  Itis of concern to the Board to have learned through the receipt of OIA material that

the Crown has proposed, or possibly even approved, the transfer of land on Motuora
Island and Kawau Island, at Mahurangi, to MarutGahu.

%9 [bid., p.18
40 Te Whetumarama McGregor, 1995, p. 19
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