Appendix A



OFFICE OF TREATY SETTLEMENTS
Te Tori Whakatau Take e pd ana ki te Tiriti o Waitangi

The Vogel Contre - Aitken Strest « $X10111 Wellingron
Phone/Waea (04) 484 3800 - Fax/Waea Whakeahno (04) 494 9501 + www.ots.govt.ng

11 April 2013

Hayden Edmonds Tania McPherson
Chairperson Claims Manager
Ngatiwai Trust Board Ngéatiwai Trust Board

PO Box 1332 ngatiwal@ngatiwai.iwi.nz
WHANGAREI 0140

htedmonds@yahoo.com

Tana kbrua

Opportunity to purchase shares under one or more of the Government share offers
(GSO)

In 2012 the Government announced its intention to proceed with the partial sale of up to
48% of four state-owned energy companies (now referred to as Mixed Ownership Model
Companies) by way of public share offers under the Govemment Share Offer (GSO)
programme. The Government confirmed on 4 March 2013 that the first of these offers will be
for shares in Mighty River Power, which is expected to conclude in the second quarter of
2013, subject to market conditions.

In our letter dated 17 October 2012 we provided information outlining the opportunity to
participate in the GSO programme. The on-account GSO opportunity is only avaflable to iwi
who are yet to settle their historical Treaty claims and who also have a Crown-recognised
Deed of Mandate,

In readiness for any subsequent share offers (should these proceed) this letter sets out a
process for Large Natural Groups (LNG) to secure a Crown recognised mandate. Please
note that no final decisions have been mada by the Government on whether share offers will
proceed for Mixed Ownership Model Companies and if so, what the timeframes would be.

Iwi are offered the opportunity to purchase shares in one or more of the Government share
offers as an “on-account’ payment against their future Treaty settlement, if they so choose.
Information oh the terms of the GSO programme is available in Appendix 1. Further

information on the GSO programme is avaifable at www.governmentshareoffers govt.nz

To take part in the opportunity iwi need a representative body with a Crown-recognised
Dead of Mandate (recognised mandate) to negotiate a settiement of their historical Treaty
claims.

Large Natural Groups and Deeds of Mandate
The Government is offering this opportunity to all LNG. The Minister for Treaty of Waitangi
Negotiations has recognised Ngétiwai as a LNG. We would be happy to discuss your LNG

with you if you wish.



To apply for a recognised mandate your group must submit a completed Mandate Strategy
application form by 5pm 30 April 2013. A Mandate Strategy application form is provided at
Appendix 2. A completed Mandate Strategy application form must include:

= adescription of your LNG;

» an established singie representative body, which is appropriately accountable to the
LNG; and

» scheduling a number of hui to seek a mandate from the LNG.

A process map for groups seeking a Crown recognised Deed of Mandate is provided at
Appendix 3.

Only one representative body from each LNG can be recognised as a mandated body. If
more than one representative body from a LNG seeks a recognised mandate, the Crown
may decline all applications. Seeking a Crown-recognised Deed of Mandate does not oblige
your representative body to take up shares made available as part of any Government share
offer. Crown mandate recognition does not mean that OTS will immediately engage in Treaty
seitiement negotiations.

Pre-mandate funding

Pre-mandate funding of up to $8,000 Is available per group seeking a recognised mandate
to participate in this process. This funding is available to groups that have not used all their
pre-mandate funding and upon Crown endorsement of a Mandate Strategy application. OTS
will require receipt of expenses confirming the funding was used for its intended purpose.
Groups can apply for further pre-mandate funding. The pre-mandate claimant funding
application form Is provided at Appendix 4.

Other relevant documentation
In advance, we provide you with the following supporting templates; please refer to the GSO
process map for guidelines on when these documents can be applied.

o Hui Advertisement template Appendix 5
» Hui presentation template Appendix 6
Next steps

If your group would like to submit a Mandate Strategy application form, please complete and
return the application form {Appendix 2) to the Office of Treaty Settlements, no later than
Spm on 30 April 2013.

More information
If you have any questions, seek any further information or would fike to discuss this letter
with OTS, please email ots_gso_enquiries@justice.govt.nz or call (04) 918 8799.

Naku noa, n&
{tr . D U-t-"(
Kevin Kelly

Deputy Secretary Treaty and Diractor
Office of Treaty Seftlements
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Téna koe
Opportunity to purchase shares as part of the Government share offers for groups

The Government wishes to provide iwi/Large Natural Groupings yet to seftle their historical
Treaty of Waitangi claims an opporfunity to buy shares in Government share offer

companies, if they so choose.

As you may be aware, the Government has consulted with M3ori groups on its proposal to
offer minority shareholdings in four companies: Genesis Power, Meridian Energy, Mighty
River Power and Solid Energy.

During this consultation, a number of groups expressed an interest in buying shares as part
of any Government share offer. At the same time, the Government is aware that funding a
share purchase may be difficult for those iwi yet to conclude historical Treaty claim

negotiations.

No final decisions have yet been made by the Government in regard to the sale of shares in
any of the four companies. Any such decision is dependent on prevailing market conditions.
However, in the event that the share offers proceed, the Government wants to ensure a
process is in place for iwi who have yet to settle their historical Treaty claims to participate.

The process

Iwi are offered the opportunity to purchase shares in one or more of the Government share
offers as an “on-account” payment against their future Treaty settlement, if they so choose.

To take part in the process iwi need a representative body with a Crown recognised Deed of
Mandate (recognised mandate) to negotiate a settlement of their historical Treaty claims (for
more information see the Large Natural Groups and Deeds of Mandate section below and
Appendix 5.



Large Natural Groups and Deeds of Mandate

The Government is offering this opportunity to all Large Natural Groups (LNG). The Minister
for Treaty of Waitangi Negotiations has recognised Ng&ti Wai Trust Board as an LNG.

To participate, a representative body with Crown recognised mandate is required. To apply
for a recognised mandate your group can submit by 2 November 2012 a completed
Mandate Strategy and Deed of Mandate application form in Appendix 6, inclusive of:

= providing a description of your LNG;

= having an established single representative body, which is appropriately accountable
to the LNG; and

e scheduling 2 number of hui to seek a mandate from the LNG.

Appendix 2 provides further information on the mandate process.

Only one representative body from each LNG can be recognised as a mandated body. If
more than one representative body from a LNG seeks a recognised mandate, the Crown
may decline all applications.

Seeking a recognised mandate does not oblige your representative body to take up shares
made available as part of any Government share offer.

Crown mandate recognition does not mean that OTS will immediately engage in Treaty
settlement negotiations.

The level of on-account payments for share purchases

Iwi who have yet to settle historical Treaty claims will be offered the opportunity to purchase
shares in one or more of the Government share offers as an "on-account” payment against
their future Treaty settlement. The shares purchased by any group with a recognised
mandate as part of this opportunity will be held in a Trust until a Post Settlement
Governance Entity (PSGE) has been established for the group.

Iwi with an agreed guantum

Where iwi have agreed quantum offers for the settlement of historical Treaty claims with the
Crown, the maximum value of the shares available across the entire Government share offer
programme will be a percentage of the agreed quantum. The size of the percentage will
vary, with;

* |wi not “local” to the assets of any of the companies receiving a maximum of 5% of
their agreed quantum. (Iwi are defined, solely for the purposes of this opportunity, as
being "local” to a particular Government share offer company if it has existing
operating plant, or cperating plant under construction, or resource consents to
construct a new operating plant within an iwf’s rohe; or one or more of the companies
has an existing asset in the iwi's rohe that diverts water away from a river.)

» |wi local” to the assets of any of the companies, but that do not yet have an
Agreement in Principle (AiP), receiving a maximum of 10% of their forecast quantum.

e |wi “local” to the assets of any of the companies, and that have reached an AiP with
the Crown receiving a maximum of 12.5% of their agreed quantum. (These iwi are



better able to assess their overall investment opportunities given that they are closer
to settling their claims.) |

iwi yet to agree quantum or receive a guantur offer

Where iwi do not have an agreed quantum, they will be placed in bands based on their
forecast quantum or last quantum offer. The on-account amount these iwi could apply to the
purchase of shares will be up to 5% (for non local iwi) and up to 10% (for local iwi) of the
mid-point of the band in which they have been placed.

For the purpose of the Government share offer programme, the Crown midpoint quantum
band calculations for share purchase entitlement are not negotiable. However, groups will
have the opportunity to negotiate their quantum with the Crown once they have entered
settlement negotiations in the future.

The Office of Treaty Settlements (OTS) will advise your representative body of the level of
the on-account amount after a DoM has been recognised (see the Large Natural Groups
and Deeds of Mandate section) and prior to wheh any share decision needs to be made.

Consideration for Share Purchase

The value of the on-account amount (given in the form of shares) will be deducted from the
guantum inciuded in the final settiement of the iwi’s historical Treaty claims at the purchase
price for the shares at the time of each share offer.

Iwi will be able to choose the quantity of shares that they purchase under this proposal,
subject to the maximum percentages listed above. They will also be able to select the
company or companies in which they choose to purchase shares, subject to the Government
agresing to proceed with a share offer for those companies.

Where shares transfer directly to the Trust, the amount deducted from quantum will be the
value of the shares at the time they are transferred to the Trust, not the value at the time
they transfer from the Trust to the PSGE (if that value is different). The Crown will accept no
liability if the value of the shares change in the time between their purchase and their
transfer from a trust to a PSGE.

Please note, there is no obligation for groups to take up shares made available as part of
any Government share offers. No money is currently being sought, no applications for
shares will be accepted and no on-account payments be satisfied through an allotment of
shares until after an investment statement containing information about the relevant offer of

shares is available.

Further information about the opportunity to participate in the Government share offers can
be found in Appendices 1 and 2 and at www.governmentshareoffers.govt.nz.

Support funding

Pre-mandate funding of up to $8,000 is avallable per group seeking a recognised mandate
to participate in this process. This funding Is available to groups that have not used all their
pre-mandate funding and upon submission and Crown acceptance of a Mandate Strategy
and Deed of Mandate application. OTS will require receipt of expenses confirming the
funding was used for its intended purpose. Groups can apply for further pre-mandate
funding.



The Crown may also be funding specified venue and advertising costs in a number of
national centres for representative bodies to host hui to seek a mandate.

The attached term sheet (Appendix 1) requires warrantees regarding financial and legal
advice. To support this, a total payment of up to $15,000 in funding will be available for
groups that achieve a Crown recognised DoM as a contribution to obtaining independent
financial and legal advice on the decision whether to purchase shares in the Government
share offer companies. $7,500 will be released upon making a written request for funding;
and the balance over $7,500 {up to a maximum of $15,000) to be paid on production of
receipts with an application detailing the cost of obtaining legal and financial advice in
relation to the share offer.

Next steps and further information

If your group would like to submit a Mandate Strategy and Deed of Mandate application
form, please complete and return Appendix 5 to OTS by 2 November 2012. .

If you have any questions, seek any further information or would like to discuss this letter
with OTS, please:

» emall ots_gso_enquiries@justice.govt.nz
= call (04) 913 2367, or

e visit www.ofs.qovt.nz.

information and support for claimant groups interested in establishing their PSGE is also
available from OTS. The Crown will hold regional meetings as required. We will provide an
update once a decision on these dates has been made.

The iwi Leaders Technical Advisory Group (TAG) members have been involved in
developing this proposal and have included some background information in this pack: the
signed iwi Chairs Resolution from 14 September 2012 (Appendix 3) and the iwi Leadership
Group Presentation — September 2012 (Appendix 4).

If you wish to discuss this proposal with the TAG members then please contact:

+ Huhana Rolleston: huhana@kwlaw.co.nz, or 021 0329 180;
¢ Che Wilson: che@kahuimaunga.com or 021 765 681; or
¢ Willie Te Aho: willie.teaho@icsoelutions.co.nz or 021 768 462,

Naku noa, na

(Zc,«.-bwfr

Kevin Kelly
Acting Deputy Secretary Treaty and Director
Office of Treaty Settlements

Attachments:
Appendix 1 Terms Sheet on Government share offers

Appendix 2 Government Share Offer - Process Guide

Appendix 3 Iwi Chairs Resolution from 14 September 2012
Appendix 4 Iwi Leadership Group Presentation ~ September 2012
Appendix 5 Mandate Strategy and Deed of Mandate application form
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DEED dated o Novembacr 2008

Mendated i of Ngsiftwel for the of the Mior! Fisheries Act
2004, and & adl & the m&nwmd
Commercial Aquaculiure Claimy Setiernent Act 2004, fa Kan
L¢3 This Deed wmis ot the fundtione purposes, and pfovides for controf,
governanos sid bparation ofthe Ngathed Trust. e
TRUST TERME
1. INTERPRETATION
Definliions

LA

in this Dead; uniess the context dtherwiss requites:

ﬁmmmmammhammhmm

Act means Miicri Fisherles Act 2004,

Aduit Bember of Ngatiwal mears a mmunmmhmmmma
ysars,

Aduit Menibers means Adut bers
A W Mem who are registensd on the

Altsrnates mesns Adult Registered Mambers alscted position of Alamates
aocordance with ciause 3 of Schedule 1 of this Desd, ihe ' ﬁ\r\(\- "

DS L016.WWP nrwram



#%thhm“yﬁmhhh%immh

Asist Hokding Company mesns a company esiablished Trust,

mnnwllhdlm'&z.mmtlnm B n

o for » company defined in
ummmmwmmmmyumm



wi meahs Ngatiwal.
wi Aquaculture Orgeniestion has the mea to it I the Milord Commercial
Aq:&nmcmsemmmznu g aiven

Mmmnnuamwwmqﬂonmuhwwhfmtmm
or purporte to represent mmmwmummmm.m
mmmm&-m,

Manduted iwi Organisation has the meaning given to It in the Act.
Marse means 4 recognised marae of Ngatiwal ss set out In Schedule 2.

mlimmmqudel
Marap quﬂnmdmlmmhm

Mombars of Ngatiwal mesne persons who affilite to Ngatiwal through descent
%‘mﬂl'mﬂu‘s ri'!ml mmbmmﬁmh
+B N8 4
mmmdemmmn;am‘mm""{:‘w 9e -

mwwm.hmwummmuw i held and
meiniahed by the Trust In accordunce with cleuss b.

Nguthwat means the Wl of Ngatiwsl.

Privata Notice means a notice-

B comphen winKaipepe 4 e s

Public Notice means m notice that.

(®) h#hnmmmhuwmu

) mh:ﬂmmwmwmmmmmmw
® complise with Ksupape 4 of Schetiule 7 of the Ast,

: Mamber means Member of who is er
Reglstersd . any Noatiwel eftared In the
Reglstration Form means the form used from time fo tine fhe Trustess
umwmmwwmwmmmﬁﬁwm.bm
Whmuhnkdnmummnwmlppommwdlmn.z
mmnqmmmmmarmmmm1m.

smmnwmmmmummm
secretaril and sdministrative functions for the Trust. '

MWMMMmmmdwwhmbm
pursuent to seotion 137(1)(Y) of the Act by Te Ohis Kal Moana Trustse Limiiad st

Settiemnent Quots means the quota shares within the mes g of the Act are
mawmbananﬁm&mmmﬁdhmst
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1.5

2.1

3.1

32

Ganeral Reforances
Raferances in tha Dead tp:

(w) & pereon includes an individual, body corporate, an assocletion of
mmwm'ﬂaMMenmm.Mornmm

sepaiais lagsl pers ;
() tne gender Includes the other gander:
()  the singuiarinoludse tha plural and vice verss;
(d)  clmuses and sub-clauzes are reforences to olauses snd sub-clausss i this

Deod; and
@ the Dead includes ¥ Schedules,
Headings

mmamwmdmwwmmuhwmmh

ESTABLISHMENT OF TRUST
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4.1

4.1A
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Retiring Trustees shall, howaver, be elighie for re-slaction,

Cessation of office of Trustes
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®) resigns 86 & Trustee by giving notice In writing tc the Trust: or
faliz or naglactz to aitend thres conssculive meetings of the Trusiees
9 mmummnmummmqm
Mnmmrhhtdm-mﬂﬂﬂmhnmm
for auch non-attendanos: or

becpmes of unsound rind, becomes a person in tespect of whose affaire

“@ MMMﬁPMWPMIMPMMMﬂMI
made, or otherwiss bacomes unfit or unable to act as & Trustee; or .

@ Is or becomnss & bankript who has not obisined a final arder of dischergs,

F whose ardier of discharge has been suspsnded for & tem' not
:nrwnd.orbmuammnunmd;u vl

@ desor ;
() s i office or emplayinent with, or ascepls offics of mploymant with, any

43 The Trusies concerned shall osase 1o hold office;

in a case Whand sub-parag appiies, from the end of the
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retirerant shall hwve boe delivered fo the Trust rofios

© in the case where from the date of the 4
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siuch evidence as the Trusises may mascrably require. '

d.4 Should

45 Toachleve the purpoass of the Trust:
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Wanagement of the Trust - General:

4.6

sbeolute mansigement and entire conrol of the

The Trustess shall have the
Truet Fund.

(=)

fime appoint, remunerals and dismiss
uniess, slther gens

rally or in & particiar

any ohe or mbre of the

may be, to

Caos

mmm
mmuneration or dismiesal, ax the

the position of
Any individual myhenppathdamcﬂworﬂnplmdfhmmm

no Trustee may be appointsd a5 ant employes.
ﬁ""" an
Trust.
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Nostiwal Trust.
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mmmmummammsmmmqumm,m
® mbetfuﬂ-ﬂmurpm-fhngﬂhphmdﬂﬂm

4.8 Delogution of powers:
Ths Trusises delegaie in writing to Trusies, commilies of
@ M«m%muhcmmmﬂwhmmau
powers of the Trusteas as the Trusises may decide, provided thet:
@  the Trusiees may not delegats strategic governance; and
in the cass of #ppointad under cisuse 4.8() the delagation
® wan%agyﬂnmmmmwﬂgmmm

mwmmmmmw; n
® %mmumﬁwww.mhmmmgm
contriry, shall also be presumed fo ba mcling within the ferms of the

)] The Trysises revoke or partly any on of the powers of
{c Th ‘m:nrymwholr partly any deleguti

(®) mmmmmmmummm
powers

® mmmummmmmmwmbuwm

{© Nmmhmhdnm4.1ommmwmmmofm

Rellance on Advice
411 Ths Trustess, Muanumwmm#uﬂtuuTmu.mmlym

reports, stitements, financial data and other information upplied,
fonal or expert advice given, byuwdhbhdn?m‘:" \a&wm
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) annmlnyuufﬂlemmwmnmnmmbdhwmmm
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aMIManmbmmmm
® Mmmmmhmmmmmw

expeart compeatence:
(0) mmmadTnmmammmmmmm

4.12  Clause 4.11 applies only If the Trustees:

413

4.14

4.16

4.15

(@) aot in good failth;
make whete the need for "I Indicated the
(b) mmﬁv inquiry by

) have no Knowledge thet auch reliance s unwarranted,

Disclostire of interest
wmmhummmmmmmmqm
dhwyorhdﬁdiyhmor In which the Trust in or may be In
any way gonobrned of \ mmmmmmwﬂmmﬁm
Mwmmmm.mmmmmmwmmm
ahmmmmmmmmmhumumw
other than as @ Trustee of the Trust, Mbadnumdadfnrmammof
forming & quorum for mny such oF degision.

Definition of interasted Trustes
Armmumummmﬂnm

() h.wmuﬂ%amwmmmmn

®)  hasamsterial financisl nisrpet n another party to the matter
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Recording of Interest

Amofkumtby-m-mﬂhmmhﬂumhubbonkurh
mmmmmmhhwhuappomMnamm Trustoe
mmmmwmuumhmwmoﬂmﬁ'umofw

L

D061 1016 Wwp,
11108 Qasn

i



15

il of which ha or she Iz 8 member, and the Trustee must also, at any time after his or
her appointmant, entsr into the Minute-Book and discioss 10 the next meeting of the
Trustess, any intsrest of which that Trubtes becomes aware.

No private pecunissy profit
4.16  No private pecuniary profit may be made by any perscn from the Trust, sxoept that:

(a) axty Trustes may reosive fiull reimbwmement fr all expenses properly incwred by
{hat Trioateb &t connootion with the affuire of the Trast;

() monwmmmmnbwmuﬂhqm
employee of the Trust in nsturn for servicea actuslly rendersd fo the Trust
(inchuding the provision of services s Trusise):

Trustee be paid all usus! professional, business or trads cheryes
@ wm%mw-mummmmmmuu

by any snity of which that Trustee is a pariner, member, smployes or
assocists in connaclion with the affairs of the Trust:

{b) mmmdhmmmmmm
dﬁumhumﬁuﬁwmm;

ROTOIR WD rwwiaag



417

418

4.18

4:20

&mmdmtﬁ.hh%dﬂmmmbymw.um
mmmummawm_wmmaawm:mm

ensure that any person who ki
@ a Trootos:
()] -mmmﬂmmmwcmmﬁﬂyw&bm

B B 2 Mt e
Enterprins or any subsidlary of any of them,

Appotritment and removal of Custodian Truses

Wi T Den T e, s o byt oo
WNMMMhhmﬂmﬁoﬂhTm

o mmmmw(lfllwlmnmﬁuqﬂﬂwﬁm

() mhwnmrMWMM1mhmm

Das1161s:
e
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17

REGISTER OF MEMBERS OF NGATIWAI
‘Ksembers’ Register of Ngatiwai

‘The Trustess must:

(@  have, and mebitein in a currant state, the Members® Register:

()] that ncludes the name, date of birth, and contmct detalle of
Mﬂwmmhmmw o

m that s avaliable for

)] Mhlmmwmbylmmm«aﬂm

that allocaiss @ member
. S Wmmt:::mmwﬂ\e

v mmmmmmwmmm
mmurmwwnmummmmmmm
MthrhmthMaMm.

(b) mmmoqmwmdumawmhmw

Trn‘rrmnmynmfar.hmm-dmm of that part of the
Membars Register cohinining the

mmmm detilis of the Ngefiwal & who bave
Maree coniplies with 5.3() and (») and the duplicats oopy Is mutinined I

:
:
]
i
5
?

®  Adut Membera of
T R e

D081 I016.90%P Tirvet
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5.6

5.7

18

cther Members of Npativel an Adult Member of Ngatiwe] on their
® bahalf who, In the opinion urhﬁlanoopu Ksumetua i, stood In the
Mﬂnpmaﬂupumﬁibmwﬂnmmm

An apphoation to be entered in the Mainbers’ Ragister may e mads by:
(a) ﬁnmmunMNmmMmWawmmmIm;

other Members of Ngatiwe!, Hwnnetmuembmdﬂcm
® Mpmmorhndﬂmmﬂ*hdﬂ;m i

other Members of Ngatiwsi n Adull Member of Ngatiwal on thelr behaif
@ mmmmuh%mmm.muhhmm.

parént of that person; and
haadumﬂﬂmnmuwnphumﬂ-mhm
mumummummqmnwmm. tngiatration sk

. ¥ F " . mjm
uhmMMwmmmmmmon General
:qmﬂﬂbr\fnﬂmanrOWb: o
{a) the election of Trustees; or
&) wmhmwwhwﬂmmu Asget
Holding Company; or i

® mﬁpudﬂmm&uuwmm;w
7.} mowmwnfmmmm
Reglstration as & Member of Ngatiwaj

5.1(a)(v) of this Desd
The Trustoas:
(a) Mmay require sny person sedidng fatration ws & Nember of Ngatiwal 1o
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510

6.11

512

19

®) may require any péreon who is antered in the Mambers' Ragieter o provide

evidence hie or her.affiiafion o Ngatiwal through descent from a
primaty ancestor of Ngadiwat™ and niyy other matter referved to In clauss
5.5

{0 may conaul with the Roopu Kaumaiua Kuls in relation 1o any appiicstion
for registration, or continued registration as a Member ef Ngatiwal: and

) without kmiting the foregoing, may request the Roopu Kaumatua Kulks to:
()] m:anhhpmm.umMMd

(] tetermine the Ticinge of Ngafiwal by which Whangal or other

mmmﬂmnmmm-mmmuﬂhw

uhmmmwmm.mmmm
5.5(n) or cisuss 5.8 Is not accurste or complets, or that the existing Information on
the Membars' Regietar Is nol accurste or colnplate such that in Bither cess the
mmmmmmqmmmwmmumd
e o e e e B
remove pereen or to s
Mamse siliiaion, as the case sy be.

Process whan registintion declined or removed

Wiwre an application for ragistration fs declined, or deciilon s made by the
mwmmwmuw%‘&mmﬂu
pereon’a Marae. affillation, the person conce decisioh of &
Trustess, And cdausie O stiall epply, ey e of the

Regleiration not necessary

prmlwmmw.umehm ; hia
her registration be nimoved o terminated. Hhmharm&aﬁonmhouzun;
muhmmmmmmhmnhmm.

Request to changs, amend of update Regletor

(a) the request muet be made in wiiihg and sent fo the Trust at the Trai's

office; and
s

Dosta015 wwme ndrim



5.13

diapose of Betement Quota (under saction 162 of the Aaty;

mmathorluﬂuuf
mmwﬂw or not, with a mﬁ%h
Income Sharee or Beftiernent “mt m;ﬁh:g

Asost Hy ; or
(bh) WImeMwatuMdm

m hWhmﬂnAcEMﬁwnhsﬂlm

mljﬂ'uonntulm'l;neofﬂaoAcElﬂcluﬂunme

L

Des1IoI6wwp.
TN VI O



(M}  wind up the Trust in accordancs with cléuse 10 of this Desd:

thet are Aguaculture Sattlament
franafar is to & comparny that is

Kal Moans Trustee Limiisd trenefer
ptoposed

Organisation);

as an W Aquaculture
than 75% of the Adult Mambars of

actually onst a valid voie in

Ngatiwe!

=

m1wmmmm‘:ﬂﬂ£
those resciution hae been given

n

2

Settlament

Clgims

of

sl

st

g

i
.
£

GENERAL MEETINGS OF IWI AND REPORTING

Reporting

T

Without defagating fiom s dutis under
- - anhy ansoiment or at jaw, the Trust hes the

7.1

; and

the parfarmancs of any:
(0  Aasst Hokiing Company:
{0  Fehing Enterprise;

s oom
(i) joint venture or ofher

)
®)

L

Mwndudnhn&muuhgmg

entily
Shares;

noome
Entty (not Ineluding those referred 1o in cleuses () fo

Settlement Quote or

{v)} other Cofporaie
(i) above).
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hMMMMmMMML
Tnntbhuldmhmunlﬁmuﬂlt_-ﬂng

Each yeor, mqmmm_w.'eamummmnm-;
opportuntty for the Mambers of Ngetiwel 40 consider:

(%) Annual Report the aimual report for the previous financiel year, mads

Mhhbnﬂhn'ﬂm?BWm ,mmwmm
mhaﬁmumhhn?mlphnhrhmﬂm

Including:
1] Mnmnmmmmwmmmlrmmhmmbwd

o ammﬁmdmmmmﬂuohmm

of the sales and of
) -m:gv.uhm’b:” n: exchanges of Sstliement

()  -the quantity of Seltiement Quety heid all Asset Holding
dhmuofﬂntm?y

(bh) mmummmﬁwmm n that
yoar; and

(on) mmaﬂum«mmmmm
(k) Sny transaciion with Satiiernent tuots that hat reutted i
Megintered i

(o) hmmmm it have been registarsd
mnmmumww

m :I:’vahu dlmomshmm.mmgu.ormmq;

) amonhmmmmmhmmm
faa) Wih oiher snfities within Ngstiwal: and
(bb) mmmwmmmw
(oc)  whth Te Ohu Kal Moana Trustee Limitnd: and

L H

DOSLISIEWWP 2Ok

10711705 Do



v arwdwnmundunﬁoniaﬁﬂmmwmmu
dooutrishis ufh‘l‘nn!wﬂm of #s Azset Holding Companies; and

®)  Annual Plan: an annusl pian for the next financial yess that must inckede:
the objectives of the anrumi plan;

the policy of the Truet in respedt of the aales exchanges
Seifiement Quota: and = o

0

m

) mydmmﬂupdbymmwlbyforﬂnmﬂommnmd
W)

any proposal fo chenge the consiitutional documents of
MMNWMI"MMW o

|
|
£
|
g

(sa)  the key siratagies for the uke snd dovelopment Nogatiwal's
FEI:LMWM: *
bb) mmnwmmmmmm

{c)  anyprogramme to:
1) matinge the sale of ACE derived
B:I.:Mﬂmh;u' =0 s
(2} reogwies the Golflement Quota held by that

mm«mnummmm

{a) Annual Ganoral Meeting: Each General Meeting must be:

@M  [nthe case of the first Geheral Maefing, before referred
to In clause 4.1; and held o, date

) no more than 15 months apart. \2(
\r

DOSLIONS Tram Nt



)

)

»

Special Mesting: AGmnnlMulfng. onfled & special meeting, must be
mw#ﬁuﬂa}hmmmt

the Cha of the the it
i) i‘pa;qn Th:rbu(or Depuly Chairperson if the

@  not leag than 30% of the Trustoes; or

an num-mammuﬂnmmgmuuwmnmm,
prwldadﬂlatnnmwmbemwmmﬂan

o mtwlmmmmmmmmdmm;

a MbTﬁmeMMMMMH
M mmmmwmmmﬂhm;

) mur&mmmanmwmmmum

nmquormammt:m(umunﬁm
o 172(9) of the Acs),

obigin the of the Adult Members of
) mnmo&m Ngatiwal {under section

() ﬂummmmhmmunnhw mesting is
thwmm)byﬂimmm

the mmmuhwm Working from
& date Was received by the Sechstary, O 8 e
Notice of Generai Members of dulhahannathu
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7.6

78

8.1

() Quorumr: No business shall be transacted st & General Mesting ynises a
quorum ls preseril. The quonsm st & General Meeting je:

M  75% or more of the Trustess: and
M 40 Adult Regisitered Members,

(o) No business stiall be franeacted at m Mame Election uniss & quorum k
present. The quoium at & Marae Elsction is;

(0  50% or mows of the Trusiees; and

() 10 Adult Regleterad Members.

Adfourned mesGng: If ¢ quonum i not pressnt within one hour of the time
0 sppointed for B stirt of a General Mesting, the meating s to stand

adiouned until the hour at the 29 Wo 5 following
the adjournment dﬁmmo;m mum% wm»

Clhahpsrson. The Chairpamson or, If tha Chairpenson s unavaiiabis, fhe
@ on, wil preside over and have contfol of every General

Deputy-Chalrpers
Meoting. If thers Is nd Chalrpersori Chalrpareon present of the
morlfdllmdﬂmm

information must b mads avafiahle in wiiting
infoymnetion referred 1o in clause 7.1 Mhnﬁaﬁkﬁhmmmmw

any Member of Ngatiwel

Adult Regletersd Member may request in wiiting # of the sd
%nuwwnmmwmmmm ‘

No derogation from purposse
Clause 7 shall not defogads from the provisions of clsuse 8.4.

ASSEY HOLDING COMPANY AND FISHING ENTERPRISE
Trust must hold an Assét Holding Company

The Trust must ansure that It has at loast one Asset Holding Company and o

the extent and for sc long as required by the ' oin class

wmwuw:ﬁwmmmm&mumm
wholly owned Trust rforme the functions and

Wi e roclmerta se U i secions 15 a1 or e cicr® & comples

this Deed sre that the Asset Hokfing Compariy: '

() mmmmdmnwwwmabymem
(k) must not peirnit more then 40% of its Dirsciors to be Trustess:

© must have constititional documernts thet have bean approved by s sim
mﬁm-mummmmmmmmmzm /\ﬂlﬂ

A\

DOS11E DARD Firwrelal



(®)

2 E S

8

must recelve ang behalf of the Asset Hoiding Company,
mawﬂ”’m&'gmsmnmmwum
Gmnwmnhma.fm;

mmmmmmhmm
mmmmmwmmmbormuﬂn

Incame Shares & holds urlese the Trust hee complled with #s
Mnmdurnuﬂumaﬂh'mdrm-M

_ racalving and
Sheres Is bound by all the Uirements spacMed for Mandated i
ommnmmﬂm.mmhm

mwwmmmmumswum
wﬂm Companies which & shal ensure complies with the

obiigations impossd on 1 In this clause 8.1; and
Lw
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83

04

8.1

(M)  must not undertake fishing or hold a fishing permét,

but the Aeset Holding Company and ¥s Subsidisrios may undertaks any
other aclivity or hold sy other nesets,

Establlelment of Fishing Enterprise

K the Trust wishes fo establish ts own fishing cperetion, utlising ACE from s
mm.bmmammwmummmum
mmmmumMMmWMhmm
Mmmnhmmmmm,mmmmh
mmmmwwasmmmmwmmmmm.

Raquirements of eonstitirtion
mmnﬁmmmmmuwcmn or &
Subsidiery of of them must require thet Assst Holdihg Com %m
Bﬁunbwstﬂdhwto: P "

(a) wnquﬂ.w“hmmmw-umm
revenue neture on trust for the benelt of the Charitable Purposes of the

) puumanammlphnmdmwammmaﬂnmm;

© repoit antiually to the Trust; and

(3] huve s accounts aydited:
mmmhunutp-pmnpbmmﬂmmum
MWWw&MEﬂma&ﬁdﬁnuhmmm
mmﬂﬁmmmmmmmub-mmmmuh
anumummﬂommm Fizshing Entetprise of

Conumercial Aquaculture Activities

If the Trust wishes fo underisie commercial aqueculturs activities that ferm |
mmmm_mmmmmmm{%ﬂumﬁ

DISPUTES PROCEDURE

Disputes relating to matteie arfeing under the Act

(8) wwmmmmumumrmmmawm(m
than a dispute provitied for in clauses 9.1 8.8}, parties
umm%:mmmwmﬂw . mﬂn:nm:i:

modfd!h, shdeavour to agres on A process for resolving the dispute.
to o arbig e B A et e oS dapis g
« accordance with Part 5 of tha Aot \}



9.2

23

04

8.6

10.
10.1

or provision of law or equity.

Registration Disputés

wmmnﬂmmamwums.mmmmmam
wbmmamnhhhhww.Mmm

() mmmfummmmmnmmm

®) munmmmaunwmumumm

{© whmmammnmrmwm

HhmMMMdﬂummﬂmmmmm

WINDING UP OF TRUST

ugmﬂmhﬂmmmdhrmmnhmmmw
mmmmuumuunnmhmm' tacide 1o wind
mm.mnmhmaunmhmmwm%nmbb homulg



M.

14

1.2

New Zealand for Charfsible Purposes In such menner, upon such tsmme, and in
such proportions as the Trustess may decide, provided thet:

m) any such vesting must comply with the Act: -

a resolution supporting the wi Up proposal and the tarms of k must be
& ptt and passed lmr:?ﬁ#lﬁﬂnﬁﬂuﬁmhm

with clsuse 6.1(a)(vil) and diause 7.3; and

@ lﬂnTmﬂhimponhdmmMThmM1Wﬂnm
wummulbawdhmmnmmurm
Act

ALTERATION OF TERMB OF DEED

Ghanges to the Desd

mmmmwmmmwdﬂbﬂnMdmm
provided that:

(a) no amendment may be inconsistent with the Act:

) mmmbmmmﬂmtﬁnmthmem
hTMthWT.OMKdeML&nMn
Mandsted Wi Organisstion for Noatiwel If the amendmarn relates i
matter provided for, by or under the Act, uniens the amendment is required
u.mmmmmmmuwmmzwum

{© mmmymwmmlammmmm
ImhﬂmhrﬂthMddﬁhMﬁWlhputmﬂ
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114

12

12.1

122

13.
13.1

13.2

®)  must be onsistont wih he Act;

© may only ba promotad ¥ the smandinert s and passed st @ Ganoral
Mminmmmanmmmm';:;u‘r,a

(@  must hot dmend the requirsment in claces 8.3 In & manner which woukl
mhmmmmm(gm

Aduit Member of Ngathwel & Trustee in
P o e AT 2 e

r W are
mdmu.hpmh.mdmmml. Socorance
Nmnnbhnbu:orml

Anylmam-ntorpmpudmdwmm 11 or 12 must ba notified to
Mémbers of Ngatiwal In the Trust's next communication to them.

RESETTLEMENT

®  anysuch setiement or resetioment affacti assets subject to the
exchuding General Assets, must comply with the Act: Act, and

()] thmanrﬂuhma-ﬂmam

© the reseitiement Y only be promoled ¥ a resolution ks
and paxsed ot & Cenem! mmmmmwm
olaued 7, h

) mmhmtmmcmnm.

Parpotuities

Any settiement of resstliement under clause 12.1 must franegress
against perpetiiiiias an It wpplise to the Truet, s the rule

LIABILITY AND. INDEMNITY

Nomthmwhbbhwmh&uMFWMhml
mwmrmmmmummmwmmmu
any act known or cught fo ha been reasonably kriown, by that Trusise 1o be a
breath of trust, mmmum‘dwmwmmam
Mafwwhumamm&mmmmwm vo-Trysies,

Each Trustes shall be enfitisd to a

to a full and
for any personal kebifity which the Trustee In arlsing
mM%MMaMaadeh%%mm

------



3

is not atiributed fo fw Trusises own dishonesty or the wilful commission (or

omiselon) by that Trustee of uny act known or onght o have been reasonably known
hy that Trusise, fo be @ breach of trust

DOSLI1EWWP.DO0CH!



and withessdd by: ﬂ olid fﬂ
- Sighiture of trustes
Nitepadipe Ouidie llov,,

bﬂﬁlhli.mmH
1071/08 bam



Himions Bunro by:

Signeicee of tnistoe
tmi Munvoe
Egi of trustes
o
“Gootgiafion )

P

“Oocypslion o

N o et

Clty/town

Elvis Ratl by: RZQ:

and witneesad by: 8&“
Signature of trustes
ELVis RETT
Name of trusies

M e
Signature of withees

u% istee,
m

l/\)(

DAEIIIS WA nnesa



Donna Tamald by: ‘A’
snd wineesexd by 0)-

“Signatize of rusiee
Dronauf VIl Y
Name of
Grant Pl by: ..
and winessed by: ¢
(oo fooe)

L-H

DAs1IDI A WWP. DOy
107 1/06 Summ



Alan Moore by:
and withessad by: ﬁug
—"

s of fusies
N slowene
Bignahue of withess
_NTB “Trvustes

Wiwgq#nt

DOS11016:WWP.D0
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Kaihy Pita by:

HWooolsrame

“Eighahee of Witnees

-t

DOSI 1036 VWE.
(01110 S



3.1

33

34

s

3.7

SCHEDULE 1
PART A: Elsction Processes

Elsction of Trustese

8 fo clawse 4.1 of this Dead which providas for the sppolntment of the first
Tm"hhﬁ any subsequent Trustess shall bs eficted by Adult Members of Nyatiwai
in acoordence with this Daai.

Trustess must aszanga and conduct Mame Elsctions 1o ensure that 14 Trusies
positions must be filled in accordarics with this Schedule 1 22 to ensure that:

the first Maras Elections must be completed to the date lakd down in
® m¢1dmwhmmm&
from that dete;

the first Truniees (heing the 14 signatofies Ic this Deed) wiil stand down
® and Marme Electioris shall be heid to 1 ihe thirteen vecancies et Geners!

Meetings consituled, inter alia, for the purposs of Maras Elsttions;

{c) the first Tvusises may stand! for slection i the first Mafes
#o ghoose {subject 1o the ruls In cleuse 4.2 of this Doed):

!
5

?

within which esch Marse mitist hold s Mame Elsclion, ot na Marse
Elndnn:f-ybahdgn:oﬁhrmw%mm ﬂi:.trlﬂ.lﬁlml_l
Moetihg of hgsithwal, The Trust ensury holds s Meras

at that daie or within thet specified time period. S
The Trust munt eniurs thet the notice wee for each slerse Eleclion must
mm;awmphﬂur%mzr-ﬁthu "

Truslees,
for thelr ohosen nomin uhﬁuﬂmmmww ot the Mane to which
mmmmm»mchmummmasm

‘The highset poliing nominee eligibls for slection for each Mares shall ba lncted
2 Trustse for thet Mares. ° s

m.rwmmmmmmmmmmmnm
Election shall be dasmed to be invelid and another Mares Els
scoondence with this Dead, clion must be heid &

Mumnmnahhruhnmmmmuammu
mmlnﬂﬂhﬁmbﬂnlhmuuhmthewmuyhmm&m

LY
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mmmm,mmmmmbhmmmanaw

Allsmates

&

181306 S
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10.

11.

12,

13.

b Vaiing Paper recelved by p faculinile before Spm on the Workj
® %mmmlmmgmm.mmmsmmmm

All Aduit Members shall be eligible to vote on sny resciution required by 6.4(a) and
6.1(b) of this Deed and any votes cast shell le?dnd: weie

(a) by Voling Paper (not proxy) st & General Mesting; and

received facaimile before 6pm on the
®) ngmm by post of pm on the Werking Day

In the absance of any progess atiopted by the Trustses to the contrary any vois caat
under 8.1(c) shall bb cant by & show of hands i the General Mésting. However

) condaln detsiis of the nominee's full namae, address and contact number:

m) m-mmumﬁmmmmwnnmh
hoiding offics as a Trustee
mumwmmmmhnmomahﬂ:

be accompanied by a brief statement ing detalls of
(© : b’hiho - contairing eiperiance and

@  includs the riame of the Maras to which the candidate s afflisted In
sccordanoe with clauses 5.1 and 5.5() and on the
Al 'm(:)(v) 5(b) whoee behaif

® baqmndhyﬂwclnhpmndﬁnmmwhmm

Tima foi Nominations
Nominations for the n of Trustee may only be made by Aduit Regisiered
Membears who are hammmd:mﬁd(i)ggms.sm{ou



:
E
?

) in the event that there ar no nominess
mmmmnsmuuwmmhmdmmmum
mmmmmﬁw for Trustes for any Maree.

PART B: Al Volse

14.

15,

Notice of Voting and General Mesting

vofe takan undel visuse 8.1(g) and 8.1 ) of this Desd-or for Marse Elections
mmﬂhrﬂgrmmmaig.mmmmmmuﬂ&‘mn
thevoia s o & General Mesling, nolios procedures cornply those
specifiad In the Az, which at the dste of this Desd are:

(6 Public Notivs that includes:

wmﬁm.mmmmuhmm.h
i mmmdnwmwbemmdorm.mma:;

other Information specilied In the Ack:

(/] mmmm.muuummmwmm
constitutional documents of the Trust:

() Privite Notie fo evory Adut Regitiared Member of Ngatwal who hes

{©) mmhmmwmdwruuh

mmdnmofMMManMdﬂan Gonaral Mesting
gzum farmm.a'azm Elections) taken under clatse 6.1(n) mﬂbj of this Deed

{a) halﬂurhl'hvdabhenldym,ﬂnhononmm_glmu

) mmmmhmmmmmnhmmwm
vole was oast; or

(/] mmmmhndmmumaﬁmdhwh. also
m-wmmmum to
ofthe Vating Panerr o0 chad and foim past

L - H
Dmmu.m



16,

41

{b) no voie cast unider paragraph 8 of this Bchedule 1 shall be finally counted

Reg
o If that person has applied at the tims that thelr vote was cast, to
become mn Adukt Regisiared Member, bscatme fhelr regiatration
was acoepted In accordance with clause 5.8,

axcept that a provisional resulf, disclosing the numbar of such personi and counting
their voies for provislonal pumposes only may be declared at any time.

Secret Ballote

All Votes cost inder olhuse 6,1(s) and 8.7(t) and cact In Marse Elections shall be
eonducted so ae fo ensive that;

(») the manner in which a vois is cast shall be known to the returming officer o
persohs auelsting the returning officer, bttt not to others;

that the reluming efficer and those persons shell undsriske o thet
® Informafion confidential; and aep

thet the Viting Papers are desirayed the refurning offidet after the dale of
@ mmdﬂuwmmma:gn1m).mamamm

\
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Mok
Whananek}
Matapouri

Takahiwal
Omeha
Motairehs

SCHEDULE 2
Recognised Marae of Ngatiwal

L
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DEPARTMENT OF JUSTICE

l.nr;ls Towers

Commercial Affairs Division Auckland
Private Bay Welievies Strees i 10-14 Lorne Street
Telephene 778-8%0 ‘
In reply, please quotd
AX.264082
CERTIFICATE RE GE_OF EAME
) oF
THE_NGATIWAI TRUST BOARD
FAMELA ALICE MARGARET GREEN Assistant

I,
Registrar of Incorporated Societies, do hereby cextlfy

that by an alteration to its rules duly authorised by

“ 4ts members, THE WHANGARURU-NGATIWAI TRUST BOARD which

was incorporated on the 22nd day of November 1966,

changed its name to THE NGATIWAI TRUST BOARD, and that

such change of name was duly registered by me on the
7th day of December 1984 in pursuance of Section 16 of the

Charitable Trusts Act 1957.

GIVEN under my hand and seal at Auckland this 7th day of
Decenbaer 1584.

(S



Appendix C



Ngatiwai Trust Board %)

2
129 Port Road, Whangarei 0110, P O Box 1332, Whangarei 0140, New Zealand “’-,‘;
Telephone +64 9 430 0939 Fax +64 9 438 0182 % o
Email: ngatiwai@ngatiwai.iwi.nz Website: www.ngatiwai.iwi.nz Ysr gor®

APPLICATION FOR REGISTRATION

I, the undersigned, being a member of Ngatiwai Iwi, hereby enrol myself and my dependants under the age of 18 as beneficiaries of the Ngatiwai Iwi.

1. PERSONAL DETAILS
TITLE FIRST NAMES SURNAME MAIDEN NAME {if applicable}

DATE OF BIRTH GENDER STREET ADDRESS

Male [ ] Female [ ]

SUBURB TOWNICITY FOUNTRY POSTAL CODE

POSTAL ADDRESS (if different fram above)

TELEFHONE MOBILE FACSIMILE

EMAIL

DCCUPATION
In Employment [_| Self Employed [ | Unemployed [ | Homeperson || Superannuant [ | Beneficiary [ ] Student [ ]

I1f EMPLGYED or SELF EMPLOYED enter what it 15 you do

2. SPOUSE/PARTNER
TITLE FIRST NAMES SURNAME MAIDEN NAME (If applicable}

DATE OF BIRTH OCCUFATION 1wl

3. DEPENDANTS

DEPENDANTS UNDER THE AGE OF 14 YEARE OFFICE USE ONLY
Fufl Name Date of Birth | Geuder [ Living with Me | Relationship to Me| DB Entry Reg No

4. PRIVACY ACT

In accordance with the Privacy Act 1993, information herein is confidential and will not be made available to anyone alse without your consent. Please note that there
may be times when the Trust Board and your Marae would need to co-ordinate its data. If this occurs, do you consent to this information being shared with your Marae?

YES-Igivemyconsent [ |  NO-Ido not give my consent [ |

PLEASE COMPLETE PAGE TWO {overleaf) FOR VALIDATION OF YOUR REGISTRATION



5. VOTING PROCESS

To be eligible to vote for Ngatiwai Trust Board Trustees, you must;
A: Be registered with the Ngatiwai Trust Board.  B: Identify the ONE Marae you will vote through.

FIRSTLY: Write ONE [1] to the Marae you will vote through  SECONDLY Tick [#] all other Marae to which you whakapapa as well.

Kawa [_| Matapduri [ Makau [_] Motairehe || Ngaiotonga [ ] Negunguru [ ] Oakura ||

Otetau || PakirifOmaha | | Pataua [ ] Punaruku [ ] Takahiwai || Tiparehuia [ Whananaki | |
NOTICE OF GENERAL MEETINGS

| wish to receive notices of General Meetings and Voting Papers: By Post (]  From the Marae | |

6. WHAKAPAPA

"COMPLETE THE WHAKAPAPA FRAME THAT VALIDATES YOUR LINK TO NGATIWAI (W]

f Paternal Great Grandfather

Paternal Grandfather

F Paternal Great Grandmother .
Father
| Paternal Great Grandfather
Fateinal Grandmother
] Paternal Great Grandmother
Maternal Great Grandfather |
Maternal Grandfather
B Maternal Great Grandmother
Mather

Materiial Greai Grandfather

Maternal Grandmather

Maternal Great Grandmuther

7. DECLARATION

| do solemnly dedare that | am of the Hapi, and therefore of Ngatiwai descent.

NB. Application will be subject to verification
. i ., processes determined by the Constitution and
Signature: Date: Policies of the Trust Board

8. SUBMIT APPLICATION

Post or return this Application Form to: Administrator, Ngatiwai Trust Board, 129 Port Road, P O Box 1332, Whangarei 0140, New Zealand.

Date received: Whakapapa checked by:

Voting Marae: Date entered into Database;

OFFICE
USE ONLY

Registration Number:
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Subject: Booking #7881087 proof and price and advert on hold until confirmed thanks
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Minutes of the Annual General Meeting of the Ngatiwal Trust Board held at Te Puna Mataurangs,
NorthTec on Saturday 19" March 2011 commencing at 9.30 am.

Karakla:

Mihi: K MacDonald

Mihi Whakatau: George Martin
Present:

Laly Haddon {Chairman), 12 Trustees and 48 Beneficiaries as per the attendance sheets. The Chairman
confirmed that the attendance constituted a quorum as required by the Constitution.

Apologles:

T Waetford, P Waetford, A Gilbert, M Kiwikiwi, E Ngawaka, E Wellington, P Wellington, L Robinson, P
Hatfield, $ Thompson, Members of the Matapouri Marae, M Amas, K Amos, B Tamihana, W Hepi, 5
Burkhardt, M George, D Carpenter, H Pirihi, M Pirihi, D Pene, S Webster, M Keene, R Ngawaka, R
Rundlett, A Rundlett, Rodney Munroe, T Munroe, Riki Munroe, D Munroe, M Munroe, T Munroe, ) Taka,
C Hepi, J Taka

Resolved

“That the apologies be sustalned”

H Murphy/ A Moore - Carried

Minutes:

Resolved
"That the minutes of the Annual General Meeting held on 13 February 2010 be approved”
L Haddon/A Moore - Carried

Matters arising:

¢ Concern was expressed at the change in venue which had caused many of the attendees to be
late for the meeting. The Chairman apologised for any Inconvenience caused.

Financlal Accounts for the year to 31 March 2101



The Auditor, Steve Bennett gave a presentation on the financial accounts for the year ended 31 March
2010. Concern was expressed regarding the deficit between the 2009 and 2010 years and Messrs Bryce
Moffat and Wayne Peters explained the reasons for this. Concern was also expressed that the full
financial statements were not available at the meeting. It was explained that these had been made
available on the webslte, but it was generally felt that as many Beneficiaries did not have web access a
hard copy of the accounts should be distributed. This was noted for future reference.

Wayne Peters also commented on the investment in the Oceans hotel advising that the intention was to
bring into profit in a three year period and it was on track to do that,

It was noted that the audit report for the 2010 year was “clean” with no qualification.
Resolved

“That the Annual Report and Accounts for the year to 31 March 2010 be adopted”

H Munroe/M Henley — Carried

M Henley asked that her concern at the lack of a full set of accounts being available for inspection be
noted.

Resolved

“That Steve Bennett and Associates Ltd be appointed as Auditors for the year to 31 March 2011*
H Munroe/ M Henley — Carried

Chairman’s Report

The Chairman read his report to the meeting and commented briefly on its contents. He congratulated
Horl Parata on his appointment to the Northland Conservation Board.

Resolved
“That the Chairman’s report be received”

H Munroe/E Haika — Carried

Strategic Plan

Kris MacDonald gave a presentation on the Board’s Strategic Plan for the 2011 - 2016 period and
answered several questions from Beneficiaries on the content, He acknowledged the assistance of
Merepeka Henley and Allan Moovre in complling the document.



Kris outlined the work currently being done on Ngatiwai's education profile which was being funded by
a Ministry of Education Grant. He also explained the structure review which was currently underway,

The was considerable discussion on the consultation process required around the Strategic Plan as it
was felt important that as much input as possible should come from the iwi rather than having the plan
imposed by the Trustees. This was seen as a matter which individual Trustees should discuss with their
respective marae. There was a suggestion that a Hul a lwi be held to discuss the matter.

There was considerable discussion on the need to ensure that as many people as possible are
registered. It was noted that a new beneficiary database was being constructed and that considerable
effort was being made in this area. The Trustees were encouraged to give this priority as it was vitally
Important to the success of the Iwi.

There was discussion on the proposed Marine Park for Northland and the need to ensure that Ngatiwat's
rights are protected. Wayne Peters commented on the action being taken in this area.

Trustee Election

The following Trustees were confirmed as a result of the recent election process:

Matapouri — Kris M MacDonald
Ngaiotonga — Merepeka Henley
Ngunguru — Erica Wellington
Otetao ~ Gary Reti

Pautava — Himeona Munrce
Takahiwai — Grant Pirlhi
Tuparehuia'— Kathy Pita
Whananaki ~ Allan Moore
Kawa — George Ngawaka
Mokau — £ta Halka

Motairehe — Marilyn Stephens
Oakura — Henry Murphy
Omaha - Laly Haddon
Punaruku - Hadyn Edmonds

There being no further business the meeting closed at 1.40pm

Minute Secretary Chairman
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DRAFT

Minutes of the Annua! General Meeting of the Ngatiwal Trust Board held at Te Puna Matauranga,
NorthTec on Saturday 3 September 2011 commencing at 9,30 am.

Karakia:
Mihi: K MacDonasld
Mihi Whakatau: Geosge Martin

Present:

Laly Haddon {Chalrman), 9 Trustees and 40 Beneficiaries as per the attendance sheets. The Chairman
confirmed that the attendance constituted a quarum as required by the Constitution.

Apologies:

R Walters, M Henley, T Teokotal, K Pits, E Ngawaka, Narelia 7, B Totara , ) Mackie, M Rameka, M Reed, K
Hoani, A Taungapeay, H Munroe, T Moznaroa, E Linden, G Davis, A Davis, H Parata, H Rapata, E Retl.

Resolved

*That the apologies ba sustained”

L Haddon/ H Murphy - Carried

Minutas:

Resolved
“That the minutes of the Annual General Meeting held on 19 March 2011 be approved”
L Haddon/G Ngawaka — Carried

Chairman’s Report

The Chairman read his report to the meeting and commented briefly on its contents.

Financial Accounts for the year to 31 March 2011



Bryce Moffat of Spire Chartered Accountants gave a presentation on the Annual Accounts for the year
ended 31 March 2011 and explained the variances between the 2010 and 2011 years, Several questions
were asked on the content of the Annual Report and these were answered by Bryce Moffat and Wayne
Peters. Among the matters discussed were:

»  The Directorships on the subsidiary Boards and possible conflicts of Interest arising as a result of
Messrs Moffat and Peters being Directors. This fact was noted by Trustees who were satisfied
that there were no undeclared conflicts, howavar the concern was noted and it was agreed thut
the matter would be kept under review.

e The tender process for the Group accounting work and the Audit, it was noted that the Group
now had one Accountant and one Auditor and monthly consolidated reporting which was 8
significant Improvement over the previous year.

¢ The tendering of the Board’s legal work was questioned. Trustess advised that this had been
considered, however in thelr view the Board was well served by the current solicitors. Better
disclosure was requested on legal expenses in the 2012 Annual Report.

» The performance of the Fishing Company was questioned. it was noted that the Ngatiwei Fishing
Company had historically performed considerably better that those of othsr iwd.

¢ The reporting requirements of the Constitution. It was noted that the Annual report was 8
considerable improvement on the previous year and that the concerns expressed at the
previous AGM had basn taken on board.

s The need for Trusteesto be held accountable and for questions on the Boerd's performance to
be directed through them.

¢  The projected results for the 2012 year which were expected to be In profit.

¢  The financial arrangements made regarding the Marina Room et Oceans Motel. It was noted that
the purchase of the hotel would not have been possible without this arrangement and thet it
had been the subject of due diligence before the Trustees made the decision to proceed.

¢ Governance systems in place and procedures to prevent potential conflicts of interest. It was
noted that such systems would become even more important as the Board grew in size,

» Communication by Trustees of matters raised at Board meetings. It was agreed that procedures
were required to datermine which information could be communicated and which could net. it
was noted that such protocols were belng developed at present.

» The sponsorship given by Oceans Hotel and Dceans Seafood to the N2 Maori game during the
year. Wayne Peters explained the background to this and the positive publicity which had been
achieved as a rasult.

It was noted that the audit report for the 2010 year was “clean” with no gualification.

Resolved

"That the Chalrman’s Report and the Annual Report and Accounts for the year to 31 March 2011 be
adopted”



M Hoanl/X MacDonald - Carried

Trustee Election

Donna Tamaki was confirmed as the Trustee for the Mokau Marae as a result of the recent election
process. Her alternate will be Adrianne Taungapeau,

Trust Deed Review

Wayne Peters summarised the changes made as a resuit of the Trust Deed review which were mainly In
the areas of Board elections and making provision for electronic voting. He pointed out that the revised
Deed was available for inspection on the Board’s web site. He also noted that the Deed had to be
approved by TOKM before finat adoption and that a Special General Meeting would be required to
adopt the Deed when this approval had been received. It was agreed that a “marked up” copy of the
Deed would be placed on the web site so that the changes could be better identified.

Strategic Plan

Kris MacDonald gave a presentation on the Board's Strategic Plan for the 2011 — 2016 period and
commented particularly on the progress made over the preceding six months towards the various goals
which had baen Identifled,

There followed considerable distussion on the plan and in particular the degree of consultation required
to ensure that the plan was representative of the wider iwl view. it was agreed that small consultative
committees be established to assist in this process, particularly in the areas of education, health and
whakapapa. Seversl of those present offered their services In these areas.

Education Scan

Erica Wellington gave a presentation on the Education Scan which her Company had recently carried out
within the Ngatiwai rohe and which had been funded by the Ministry of Education (MOE). She outlined
the various recommendations resulting from the report and advised that further funding had been
obtained from the MOE to put In place an Education Strategy. This work would commence shortly and
an advisory group would be recruited to assist with the process.

Treaty Claims Process



Wayne Peter gave a presentation on the Treaty Clalms protess and there followed discussion on the
structure to be adopted. It was agreed that It was vital for success that a united approach be adopted.
There was discussion on the approach to negotiations and Wayne Peters advised that the negotiators
should not be given inflexible terms of reference, but should be allowed to use their discretion in order
10 abtain the best sertiement. He pointed out that there was a requirement for negotlators to report
back, hence there would be an opportunity to discuss strategy on an ongolng basis. Mook Hosneck
offered assistance hased on his experience with Ngati Manuhiri,

There followed discussion on resolutions which had been passed at 2 hul of Kula and Kaumatua which
had been held an the previous day, and Robert Carpenter asked if he could read the resolutions to the
meeting. It was agreed that this would not be appropriate as the discussion which had taken place was
not relevant to the present meeting. The resolutions and attendance register were tabled for Trustees
to consider. It was felt that the resolutions which had been passed at the meeting on 2 September had
not passed In the light of the information which had just been presented on the Claims process, and that
they would likely not have been passed if this Information had been avallable, It was noted that a
further meeting of Kula and Kaumatua had been arranged for 23 September 2011. Strong support was
expressed from Kuia and Kaumatua present for the divection the Board was taking on the Treaty claims.

Jim Peters asked that work done on the W 262 Claim be acknowledged and this was agreed.

There being no further business the meeting closed at 3.35 pm
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Minutes of the Annual General Meeting of the Ngatiwail Trust Board held at Te Puna Matauranga,
NorthTec on Saturday 29 September 2012 commencing at 10.00 am.

Karakla:

Mihi: R Carpenter

Mihi Whakatau: George Martin
Present:

Haydn Edmonds {Chairman), @ Trustees and 63 Beneficiaries as per the attendance sheets. The
Chairman confirmed that the attendance constituted a quorum as required by the Constitution.

Apologies:

L Haddon, M Hohneck, D Tamaki, A Moore, C Milner, D Harding, M Pitman K Pitman,G Davies,N Reed,D
Rata, C Moani, T Going, C Heteraka, H Stone, M Rata, P Armstrong, G Greenland, D Nehua, T Davis, P
Whakatau, T Sadler, O Ngawaka, R Ngawaka, H Munroe, B Thompson, A Smith, M Kerepeti, ] Mackie, N
Ollard, A Pitman, G Pitman, R Wellington, D Rapata, M Pita, R Pita, M Pita, H Murray, W Murray, E
Sadler, E Retimana.

Resolved

“That the apologies be sustained”
H Edmonds/ H Murphy - Carried
Minutes:

Resolved

“That the minutes of the Annual General Meeting held on 2 September 2011 and the Speciai
General Meeting held on 31 March 2012 be approved”

L Haddon/H Murphy - Carried

| Waetford abstatned from voting and asked that this be noted. It was noted that the date shown on the
Special General Meeting was 3 March 2012 and not 31 March 2012,

Chairman’s Report



The Chairman read his report to the meeting and commented briefly on its contents. He also read an
email which had been received from Huhana Seve regarding the suggested Trust Deed amendments and
in particular those relating to the autharity of the Board to settle. He noted that this subject would be
debated later in the meeting.

Financlal Accounts for the year to 31 March 2012

Bryce Moffat of Spire Chartered Accountants gave a presentation on the Annual Accounts for the year
ended 31 March 2012 and explained the variances between the 2011 and 2012 years. Several questions
were asked on the content of the Annual Report and these were answered by Bryce Moffat and Wayne
Peters. Among the matters discussed were:

» The date of the Trust Deed shown on page 13 of the Annual Report as 22 November 1966 needs
to be checked and verified,

a  The need for a summarised version of the accounts to appear in the Annual Report. it was
pointed out that the published Report has to comply with Financial Reporting Standards,

s The market value of the guota at $7 million compared te the value shown in the accounts of
54.8 million.

e The performance of Oceans was guestioned, and in particular whether it was being run as
efficiently as possible. Management commented on the measures being taken to reduce costs
and improve efficiency. It was pointed out that the financial results had been affected by an
extremely poor summer.

¢ The transactions relating to the Ruakaka Lands Company, their history and the retationships of
Bryce Moffat and Wayne Peters with the Company.

¢ Whether an alternative operational model had been considered to improve efficiency. Wayne
Peters commented that there were constraints imposed by the resource consent and by the
body corporate, and it was considered that the current model was the most efficient under the
circumstances..

e  The likely future profitability of the hotel. it was pointed out that the hotel was expected to
operate profitably in future, however that investment was strategic and created opportunities
for future tourist developments..

s The expected returns from the investment in the Westpac building and the earthquake rating of
the building which was one of the best in town.

e The improved quality of the Annual Report.

It was noted that the audit report for the 2012 year was “clean” with no qualification.

Resolved

“That the Chairman’s Report and the Annual Report and Accounts for the year to 31 March 2012 be
adopted”



H Edmonds/H Rapata - Carried

Trustee Election

Horl P Mahanga was noted as the alternate for Himiona Munroe who had resigned during the year due
to ill health. Michael Leuluai and Andrea Munro were confirmed as Trustees for Takahiwai and

Motairehe respectively.

Trust Deed Review

Wayne Peters summarised the changes proposed as a result of the Trust Deed review which were
mainly in the areas of asset resettlement, registration and voting and the Trustee nomination process.
He aiso highlighted the clauses clarifying the Board’s authority to prosecute claims, advising that while
this existed under the current deed it was not clear. He pointed out that a Deed of Mandate would still
be required before proceeding to negotiations on settlement, and that the Trust Deed in no way
affected individual claims.

There followed lengthy discussion on the proposed changes to the Trust Deed, and in particular to the
change to the nomination process and the Board’s ability to prosecute claims. There was a strong feeling
expressed that there had been insufficient consultation on these matters and that a Hui a Iwi should be
convened specifically to discuss them. Having listened to the discussion and considered the polnts made
the Chairman announced that a Hui a iwi would be called to discuss the changes in depth. The meeting
acknowledged this by acclamation.

Strategic Plan

The Chalrman advised that & progress report on the strategic plan would be available shortly on the web
site.

Education Project

The Chairman advised that a progress report on the education project would be available shortly on the
web site. The Education Team were congratulated on the progress being made in their area.

Communication Project

Merepeka Henley gave a brief presentation on the communication project outlining the history of the
profect and the achievements to date.



Restructuring

The Chalrman advised that an outlirie of the restructuring which was currently underway would be
placed on the web site.

Closing remarks

The Chairman outlined the process being followed by the Board in proceeding to settiement. He
explained that a Treaty Clalms Manager was being recruited to prepare a document which would then
be the subject of wide consultation. He commented on scaremongering regarding the Board’s motives,

advising that this was unjustified and without foundation. He assured t beneficiaries that the Board
always acted with their best interests at heart.

The meeting closed at 2.15 pm with a Karakla by George Martin

Minute Secretary Chairman
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{ To

The Secretary
Waitang% ?gibgngl
Iribunals vision

Justice Department C 'a’m
Private Bag
Postal Centre
WELLINGTON

27 March 1987

wa A4

% RECEIVED

Dear Sir,

NGATIWAI TRUST BOARD J an‘ﬂhﬂ&w
e Vil S
Introduction s nielngon_ |

The Ngatiwai Trust Board hereby gives notice of intent to submit 1
to the Tribunal several claims in respect of tribal land, forest
and marine resources currently held in Crown ownership throughout
the Ngatiwai district,

Time has not allowed preparation of detailed claims and submissions
but areas already identified for investigation include:-

1.

13.

15.

¥ 30MAR1987 ,

Poor Knights Islend and Marine Reserve - Tawhiti
Rahi and Aorangi

Ureat Barrier Island (crown holdings and administration}
Little Barrier Island - Heuturu
Mimiwhangata Farm Park

Mimiwhangata Marine Reserve

Whangaruru North Head

Pataua Island

Motutara ~ Whananaki North

Spithills and Oriwa Blocks - Whananaki South
Ngunguru Spit

Hen and Chickens Group - Marotere

Punaruku State Forest

Cpuawhanga State Forest

Puhipuhi State Forest

Mokohinau Islands

cene/2

NGATIWAI TRUST BOARD

P.O. Box 1077, Whangarei.

Telephone: 486-923

“Ki te tuoho koe he maunga teitei"

jl




2.

Trugt Board Role

The Trust Board role and functions are outlined in the Trust Deed
and Development Plan attached. The 7 Marae affiliated to the Board
at the time of restructuring in 1984 has increased to 10 with the
appointment of Trustees for Ngunguru, Pataua and Takahiwai, Pakiri
Matapouri and Great Barrier Tszlend remain to affiliste,

Development Projects

Each of the development projects outlined in the plan are meking
good progress and operating at developmental stages. All projects
being integrated towards whanau development, are inter-dependent so
that impacts on any one project would have considerasble impact on
each of the others, and thus on the aspirations of the Board for
tangata whenua of each of the affiliated Marae communities.

CQEEQratisatigg

The Board is to meet with the Conservator of Forests regarding the
Punaruku State Forest which is to be included in the new Forestry
Corporation, We are unable to discover the future of the Opuawhanga

State Forest,

Although we understand the Department of Conservation will be re-
sponsible for foreshores, we are unable to discover the future of
significant coastal lands, islands and reserves the development and
administration of which will have considerable impact on the future
of, and planning for the Tangata Whenus of Ngatiwai,

In these circumstances, the Board objects strenuously to current
corporatisation proposals by the Crown. As there appears to be no
present or other effective redress, we hope the Iribunal will accept
this notice of intent as an application to investigate Crown ownership
of all those areas liasted and others to be identified, and the equity
of the Crown imposing (at a critical time in terms of our development
planiing), added confusion and conflict to efforts of an iwi meking

% sound progress towards self determination,

Research d

The Board's priority along with development projects, is the training
and education of our people, Its role as a TAPS Training Provider
currently support 2 administrative and training staff plus a clerk/
typist. Investigation, research, and preparation of the Ngatiwai
claim would require & full time research worker, As the Board would
not have the funds to support such a worker, it would be appreciated
if the Tribunal could provide information on opticns available in
this respect, and also some guidelines on the preparatiocn and content

of such claims.

ceee/3
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Muriwhenusa Incorporation Claim

In conclusion, the Board would like to register its total support
for the claim by the Muriwhenus Incorporation, and also 2l1] Maori
submissions on the issue of Fisheries -Management, We have been
unable to address the issue in depth because of lack of staff, angd
because we were, and remain uninformed of Tribunal procedures, We
would be very grateful if you could let us have information available

Yours faithfully

1
M Pl a- -
(Lucy Uru Palmer)
Trustee with Planning and Development Portfolio

NG%VAI TRUST BOARD

FPatuone Hoskins
CHAIRMAN NGATIWAI TRUST BOARD

Copies To:

Hon, David Lange

Hon. Koro Wetere

Hon. Colin Moyle

Hon, Peter Tapsell
Hon., Russell Marshall
Dr Bruce Grego

Mr Matiu Rata

Sir Graham Latimer
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Wai 244 ¢
formerly AGE 1987/79%

CONCERNING the Treaty of
1 Waitangi Act

A 1975

AHD :,bha.-»,chh“ aiagof ¢
» Ngati wal
Trust Bo
naar Whangarel

This is a general notice of intention to submit a clain in
respect of Crown and State Enterprise land and also fisheries in
the Ngati Wai district near whangarei. A number of areas have
been identified for investigation but a formal claim has yet to

be complated.

Other claims have been filed however that are éxprasuad as
ancillary to the Ngati Wai oclaim, and sccordingly it is
necessary that this matter be now admitted to the Register.

There iela direction that this claim ba now admitted to the

Register as Wal 2447 The Registrar nay defer any action on this
claim however until further particulars have been filed.

DATED 1lington this 11th day of November 1991

Chief Ju J Durie
Chairperson
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Act 1975

AND

IN THE MATTER OF: Stage Ill of the Tribunal's
Kaipara Inquiry

IN THE MATTER OF: of a claim by/or on behalf
of Te Iwi o Ngatiwal by the

BQARD a Charitable Trust
pursuant to the Charitabie
Trust Act 1957
AMENDED STATEMENT QF CLAIM
Dated 30 July 2000

(S M HENDERSON)

Counsel Acting: Greg Davis
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SOLICITORS
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Tha Claimants by their Solicitor says:

The Clalmants

1. This claim and other were originally filed in the Waltangi
Tribunal by the Lucy Uru Palmer and Patuone Hoskins on
behalf of the Ngatiwai Trust Board ("the Board").

2, The Board is a charitable trust pursuant to the Charitable
Trusts Act 1957,

3. That portion of Ngatiwai’s claims that are covered by Stage
IN of the Kaipara Inquity will be prosecuted on behalf of
Ngatiwai (‘the claimants” by the Board’s Chairperson Laly

Paraone Haddon.
The Claimants’ traditional rohe

4, The claimants say their traditional tribal rohe is defined as

follows:

“Timata mai a Ngatiwai mai i Te Rawhiti ka rere ki te tonga | te takutai
moana tae noa ki Omaha ka whiti atu ki Hauraki, ki Aotea me nga motu
maha i taua moana. Ko Pokohinu tetahi, ko Hauturu ko Taranga me
Marotere, ko Tawhitirahi me Aorangi me etahi atu o nga tini moutsre o

Npatiwai.

A Ngatiwai he iwi tawhita.-| puta mai i enei tupuna. A Tahuhunuiarangl, a
Tamatea, a Manala. E pa hokl ana matou ki Tainui, | rolc i enei
ahuatanga ko te rangatiratanga me te mana o Ngatiwai nui tonu."

5. The claimants traditional tribal rohe incerporates, but is not
limited t0, the area the subject of Stage Il of the Waitangi

Tribunal's Kaipara Inquiry.

FAWINWORDE\Greg\Docs\NWTE - 18848 Statement of Clabm 07.00.do¢
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The Treaty of Waﬁangi

alia, that -

‘KO TE TUATAH;

Ko nga Rangatira o te inenga me angatira katgq hoki kihei §
uru ki Wakeminengg kg tuku rawa ag, ki te Kuini o | I ake tony
aty-tp Kawanalanga katoa o o rg U weny

KOTE TUARUA

Ko te Kk, olngaramkawa-‘mrite wa ki nga angatira ki naa
hapu-k; katoa g Ny Tirani tg ting Tangatiratangg 4 0 ratoy

Wenua o ratoy kainga me o Tatou faongg Katoa, Otiig ko nga Rangatirg o
te inenga m N9a Rangatirg kataa af, ka tuky ki te Kuini te
hokonga o ora wahi WENua e paj a te tangats hong te Wenua--k; ts
. ” \ e

Her Majesty 1o Queen o
Chiefs ang Tribes of New Zaalang and to the fespestiva familieg and

T gt e



T Aty 1§ % o o s L I T 1= 1] F.U5/1>
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Lo —

o

individuals thereo! the fuil exclusive and undisturbed pessassion of their
Lands and Estates Forests Fisheries and other properties which they
may collectively or individually possess so long as it is their wish and
desire 1o retain the same in their possession; but the Chiefs of the United
Tribes and the individual Chiefs vield to Her Majesty the exclusive right
of Pre-emption over such lands as the proprietors thereof may be
disposed to alienate at such prices as may be agreed upon between the
respective Proprietors and persons appointed by Her Majesty to treat
with them in that behaf,

ARTICLE THE THIRD

In considaration thersot Her Majesty the Queen of England extends fo
the Natives of New Zealand Her foyai prolection and imparis to them ali
the Rights and Privileges of British Subjects.

8. The Crown had a duty in terms of the Treaty of Waitangi to:

a)  guarantee and preserve the te tino rangatiratanga of
the rangatira of Ngatiwai;

b)  guarantee and preserve the te tino rangatiratanga of
the hapu of Ngatiwai:

¢)  guarantee and preserve the te fino rangatiratanga of
the families of Ngatiwai;

d) guarantee and preserve the te tino rangatiratanga all
persons of Ngatiwai:

e) extend to the rangatira of Ngatiwal Her Majesty’s
Royal protection:

f) extend to the hapu of Ngatiwai Her Majesty's Royal
protection;

g  extend to the families of Ngatiwal Her Majesty’s Royal
protection;

h)  extend to the individuals of Ngatiwai Her Majesty’s
Royal protection;

FAWINWORDO\Greg\Docs\NWTE - 18848 Starement of Clsim 07-00.doc
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11.
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5
i) impart to the rangatira of Ngatiwai the rights and
privileges of British subjects;

)] impart 1o the hapu of Ngafiwai the rights and
privileges of British subjects;

k) impart to the families of Ngatiwai the rights and
privileges of British subjects;

) impart to the individuals of Ngatiwal the rights and
priviteges of British subjects:

The guarantees, obligations and priviieges set out in the
Treaty of Waitangi extended to, but were not limited to, the
Crowns obligations to preserve the te tino rangatiratanga of
each of the rangatira, hapu, whanau or individuals, as the

case may require, in respect of their:
a)  land; and/or

b}  estates; and/or

c) forests; and/or

d) fisheries; and/or

e)  other properties; and/or

f) whenua; and/or

9)  kainga; and/or

h)  taonga katoa.

The guarantees, obligations and privileges set out in the
Treaty of Waitangi were extended, but were not limited, to
the Crown'’s obligations to :

FAWINWORDS\Greg\Docs\NWTS - 18848 Statement of Claim 07-00.doc
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a)

b)

c)

d)

e)

o))

h)

D

)

k)

—— et TO 049143931"-8848 P.e7/15

take active and positive steps for the protection of
whenua;

take active and positive steps for the protection of ali
kainga;
fake active and positive steps for the protection of ali

taonga;

take active ang positive steps for the protection of
land;

take active ang posltive steps for the protection of
estates;

take active and positive steps for the protection of
forests;

take active and positive steps for the protection of
fisheries;

take active and positive steps for the protection of
other properties;
take active and positive steps to redress past

breaches of the Treaty of Waitangi:

conserve its capacity to honour  its Treaty
responsibilities;

to make informed decisions 5o that proper regard is
had to be impact of the principles of the Treaty of

Waitangi,

The principles of the Treaty impose a continuing obiigation
on the Crown to take active and positive steps to assist in
the preservation of the te tino rangatiratanga of the

P:\WNWORDG\Gug\Dnu\NWTB - 18348 Sustement of Claim 07.00.dpe



L R et wr g LA B T P={, T U] RegveD 1y 04514.5881-'!8845 P.@B/is
7

rangatira, the hapu, the families and the individuals of
Ngatiwal.

13.  The principles of the Treaty impose a continuing obligation
on the Crown to take active and positive steps to assist in
the preservation of the te tino rangatiratanga of the
rangatira, the hapu, the familles and the individuals of
Ngatiwal, including te tino rangatiratanga over lands,
estates, forests, fisheries, other properties, whenua, kainga,
me o ratou taonga katoa.

14. These obiigations Include ensuring that the te ftino
rangatiratanga of the rangatira, the hapu, the families and
the individuals of Ngatiwai, has a secure place in New

Zealand society.
Breaches of the Treaty of Waitangi

16.  The claimants say that they are Maori, or a group of Maori,
and that they have been prejudicially affected by each, or

any of:

a)  ordinances of the General Legisiative Council of New
Zealand; ordinances of a Provincial Legisiative
Council of New Munster; provingial ordinances; and
Acts (whether or not still in force) passed on or after 6
February 1840; and/or

b)  regulations, orders, proclamations, notices, or other
stafutory instruments, made, Issued, or given at any
time on or after 6 February 1840 under ordinances or
Acts referred to in paragraph (a) above; and/or

¢)  policies or practices (whether or not still in force)
adopted by or. on behalf of the Crown, or by policies

PAWINWORD6\Greg\Docs\NWTH - 13048 Statemnens of Cisim 07-00.doe
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Or practices proposed to be adopted by or on behalf
of the Crown; and/or

d)  acts, and/or omissions at times on or after 6 February
1840, or acts or omissions proposed to be done by or
on behalf of the Crown on or after § February 18490,
by or on behalf of the Crown.

16.  The claimants say that the ordinances, Acts, regulations,
orders, proclamations, notices or other statutory
instruments, and/or the policies or practices, and/or the acts
or omissions, were or are inconsistent with the principles of

the Treaty of Waitangi.

17. On many occasions since the signing of the Treaty of
Waitangi there has been acts, and/or omissions, by, or on
behalf of the Crown In relation to te tino rangatiratanga of
Ngatiwai which were in breach of the Treaty of Waitangi,

Particulars of Loss and Breachez of the Treaty of
Waltangi

First elaim against the Crown: The Purchase of the
Mangawhal Block: Failure to actively protect taonga

18.  The various acts, policies and omissions by or on behaif of
the Crown that promoted and resuited in the purchase by
the Crown of the Mangawhal Block in 1854.

Particulars

a) by instruction from the Colonial Secretary, JG
Johnson was sent to Whangarei to negotiate the
purchase of as extensive a block of land as possible;

b) those instructions required Johnson not 1o complete
the purchase until it had received the approval of the

PAWINWORDE\Greg\Docs\NW/TE - 18848 Starcrneni of Claim 07-00.dae
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21.
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Surveyor General as to price paid, the reserves made
and other particulars;

¢} by turther instruction the Colonial Secretary asked
Johngon to ensure that a clause wouid be inserted in
any deed of purchase reserving to Maori, including
Ngatiwai ten percent of future proceeds which may
be realised from the sale of the land

The Colonial Secretary's instruction to negotiate the
purchase of as extensive a block of Jand as possible was
not in accordance with the Crown's duty or duties to:

a)  actively protect the taonga of Ngatiwai;
b)  guarantee and preserve the fino rangatiratanga of the
rangatira and hapu of Ngatiwai in respect of that

taonga;

That despite the Colonial Secretary's instruction to not
compiete the Mangawhaij purchase until it had received the
approvai of the Surveyor General as 1o price paid, reserves
made and other particulars, approval of the Surveyor
General was not obtained as to price paid, reserves made
and other particulars, as aforesaid,

In the context of the Crown's obligations pursuant to the
Treaty of Waitangi the “other particulars” referred to by the
Colonial Secretary included, but were not iimited to a duty
on the part of the Crown to ensure there was a sufficient
land base for Ngatiwaij's confinued occupation in both
Mangawhai and elsewhere.,

PAWINWORDS\Greg\Docs\NWTB - 18848 Statement of Claim 07-00.doe
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(@ The Crown's omission in failing to obtain g

necessary consents from Tangata Whenua to the
complete survey of the Mangawhai Block,

Wherefore The Claimants Claim Against The Crown:,

)  An eNnquiry as to damages both economic and
otherwise as that has affected Ngatiwaj:
(#  Such other relief as this Tribuna) considers Just:
(i)

A recommendation as to costs in

favour of the
claimants,
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Third and additional claim against the Crown: The
Purchase of the Mangawhai Block: Failure te pay a fair
purchase price

The omission of the Crown in failing to pay a fair price for
the Mangawhai block.

Particulars

(@ The Crown's policy of pre-emption had the effect of
providing a land purchasing monopoly to the Crown;

(b) The Crown's land purchasing monopoly resulted in
the Crown paying as iittle as five shillings per acre for

land in the Mangawhai block;

(c) five shillings per acre did not represent the equivalent
price paid by non Maori for the iand;

Wherefore The Claimants Clalm Against The Crown:.

() An enquiry as to damages both economic and
otherwise as that has affected Ngatiwai;

(i)  Such other relief as this Tribunal considers just;

(i) A recommendation as to costs in favour of the
claimants

FAWINWORDG\Greg\Docs\NWTB - 18848 Stziement of Claim 07-00.doe
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Fourth and additional claim against the Crown: The
Purchase of the Mangawhal Block: Fallure to provide

reserves

24. It was an express provision of the Deed of purchase that
reserves of land would be pravided for Ngatiwai.

25. Those reserves were 1o ensure that Ngatiwai would not be
left without land and that thelr tino rangatiratanga would be

preserved.

Wherefore The Claimants Claim Against The Crown:.

() An enguiry as to damages both economic and
otherwise as that has affected Ngatiwai;

(i) Such other relief as this Tribunal considers just;

(i) A recommendation as to costs in favour of the

clalmants.

Fifth and additional claim against the Crown: The
Purchase of the Mangawhai Block: Failure to pay ten
percent of future sale proceeds to Ngatiwai

26. The Colonial Secretary failed to ensure that a clause was
inserted in any deed of purchase reserving to Maori,
including Ngatiwai ten percent of future proceeds which may

be realised from the sale of the land.
27.  The Colonial Secretar& failed to ensure that ten percent of

future proceeds which may be realised from the sale of the
land were reserved for Ngatiwai,

FAWINWORDAGreg\Docs\WWTE - 18848 Statement of Claim 07-00.doe



. Tt et ———— Y A W U DAY L =G . 15/15
14

Wherefore The Claimants Claim Against The Crown:.

(M An enquiry as to damages both economic and
otherwise as that has affected Ngatiwai;

()  Such other relief as this Tribunal considers just;

(i A recommendation as to costs in favour of the

claimants.

This AMENDED STATEMENT OF CLAIM is filed by STUART
McDONALD HENDERSON (Counsel Acting: Greg Davis), Solicitor

for the Plaintiff of the firm Henderson Reeves. The Plaintiff's
address for service is at the office of Henderson Reeves, Top Floor
State Insurance Building, 96 Bank Street, PO Box 11, DX

AP24505, Whangarei.
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Wayne W Peters & Associates
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The Claimants by their solicitor say:

SECTION 1: SCOPE AND NATURE OF CLAIM

1.1

1.2
1.21

AMENDMENT TO EXISTING STATEMENT OF CLAIM

(a)

{b)

()
(d)

This i8 an amendment to an existing Statement of Claim. The
original claim was filed by Lucy Uru Palmer and Patuone Hoskins
on behalf of the Ngatiwai Trust Board (“NTB™) on 30 March 1987.

NTB is a Mandated Iwi Organisation pursuant to the Maori Fisheries
Act, and is constituted in a manner compliant with that Act. NTB is
lodging this claim on behalf of Te Iwi o Ngatiwai.

This claim was previously amended on 30 July 2000.

We request that this claim be heard in Whangarei.

MEANING OF TE IWt O NGATIWAI CLAIMANT

Definition of Te Iwi o Ngatiwai Claimant

In the definition of Te Iwi o Ngatiwai Historical Claims in clause 1.1. and
in this Statement of Claim generally, Te /wi o Ngatiwai Claimant
means any of the following:

(&)
(b)

()
(d)
()
(®

Te Iwi o Ngatiwai; and

Tuparehuia marae at Tuparehuia, Bland Bay in the Whangarei
District, and

Ngaiotonga marae at Ngaiotonga in the Far North District; and
Punaruku marae at Punaruku in the Whangarei District; and

Otetao marae at Punaruku in the Whangarei District; and

Mokau marae at Mokau in the Whangarei District; and

K:i\Docman\Docbase\N1624\N16.24.16 - 2nd Amended SOC 290809.doc



(@)
(h)
()
()
(k)
)
(m)
(n)

(0)

(p)

(@)
()

()

Oakura marae at Oakura in the Whangarei District; and
Whananaki marae at Whananaki in the Whangarei District; and
Matapouri marae at Matapouri in the Whangarei District; and
Ngunguru marae at Ngunguru in the Whangarei District; and
Pataua marae at Pataua in the Whangarei District; and
Takahiwai marae at Takahiwai in the Whangarei District; and
Omaha (Pakiri) marae at Leigh in the Rodney District; and

Motairehe marae at Katherine Bay Aotea (Great Barrier Island) in
the Auckland District; and

Kawa marae at Katherine Bay, Aotea (Great Barrier Island) in the
Auckland District; and

One or more individuals, families, or tribal groups of Te Iwi o
Ngatiwai making a claim as Te Iwi o Ngatiwai as a part of Te Iwi
o Ngatiwal as individual Maori without reference to Descent from
a particular tribal group; but, for the avoidance of doubt, does
not include any such individual, family, or tribal group making a
claim on the basis of Descent from a tribal group other than Te
Iwi 0 Ngatiwai; and

Te lwi o Ngatiwai governance Entity, NTB; and

A person acting on behalf of any one or more persons or groups
referred to in paragraphs (a) to (q) above; and

A person acting on behalf of any one or more persons who
comprise any part of the groups referred to in paragraphs (a) to
(q) above, or are members of those groups, or are beneficiaries

of them.
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1.2.2 Related Definitions

For the purposes of the definition of Te iwi o Ngatiwai Claimant in this
Statement of Claim generally, the following terms or expressions have
the following meanings:

Te Iwi o Ngatiwai means every individual who can trace Descent from
one or more ancestiors who Exercised Customary Rights:

(@)

{b)

Arising from Descent as follows:

Ngatiwai is unified by its descent from one of the oidest lineages in
Taitokerau, Ngati Manaia. Unlike surrounding iwi, direct descent
from Manaia has given Ngatiwai status on Northland's east coast
since the beginning of human occupation.

The occupation of Manaia established iwi status in the northern
part of the Ngatiwai rohe. Principally through the son of Manaia,
Tahuhunuiorangi, manawhenua and manamoana of Ngatiwai on
the coast from Whangarei to Whangaparaoa was established. At
times this extended to Tamaki.

After the time of Te Rangihokaia, himself a descendent of Manaia,
a number of key marmiages cemented the relationship betwsen
Ngatiwai and the Kawerau hapu of Ngati Rehua and Ngati
Manuhiri. This ongoing relationship with Tainui is another unique
feature of Ngatiwai among iwi in Taitokerau.

Today Ngatiwai claims manawhenua and manamoana from
Rakaumangamanga to Mahurangi, across to Aotea, and retuming
to Rakaumangamanga by way of the many islands and waters of
Te Moana Nui A Toi.

Predominantly within Te Iwi o Ngatiwai Area of Interest from
1840; and

Descent means direct descent by birth or adoption. In relation to
descent from a tribal group, descent means direct descent by birth or
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1.3

adoption from the acknowledged founding ancestor or ancestors of that
tribal group; and

Exercised Customary Rights with respect to an area means
exercised rights to that area according to Maori customary law,

including through:
(a) Occupancy;
(b) Use and stewardship of oceans, rivers, water ways or
resources;
(¢) Use and stewardship of lands or resources,
(d) Burial, and/or

(e) Affiliation to marae within the area.

STATEMENT OF CLAIM DEFINES TE IWI O NGATIWAI HISTORICAL
CLAIMS

This Statement of Claim records Te Iwi o Ngatiwai Historical Claims
agalinst the Crown within the interest of Ngatiwai which:

means all claims made at any time whether before or after this
Statement of Claim (and whether or not the claims have been
researched, registered or notified) by any Te Iwi o Ngatiwai Claimant,
or any other Claimant, without prejudice to the rights, entitiements and
interests of those individual claimants that:

(a) are founded on rights arising from Te Tiriti o Waitangi/The Treaty
of Waitangi, the principles of Te Tiriti o Waitangi/The Treaty of
Waitangi, statute, common law (including customary law and
aboriginal title), fiduciary duty, or otherwise; and
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(b) arise from or relate to acts or omissions before 21 September

1992:

(i by or on behalif of the Crown; or

(i) by or under legislation; and

also means all claims made at any time whether before or after this
Statement of Claim by any Te Iwi o Ngatiwai Claimant or any other
Claimant that are founded on rights arising from:

(i Land purchases prior fo 1885 including but not necessarily
limited to land sales at:

(a)
(b)
(c)
(d)
(e)
4]

(@)
(h)
()

()

Aotea (Great Barrier Island);
Mahurangi;

Mangawhai;

Waipu;

Ruakaka;

Pataua;

Ngunguru;

Tutukaka;

Whananaki; and

Whangaruru.

(i) Alienation of land through actions which were impropey
including but not necessarily limited to:

(a)
(b)
()
(d)

Hauturu (Little Barrier),
Tawhitirangi me Aorangi {Poor Knights);
Mimiwhangata;

Taranga me Marotere (Hen and Chickens);
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(e) Pokohinau / Mokohinau.

(i)  Actions of the Native Land Court and the Maori Land Court
including but not necessarily limited to:

(a) Effecting the inappropriate alienation of Maori land,
and failing fo adequately protect Maori interests in
land;

(b} Denying legitimate beneficial interests of individuals
and groups in Maori land;

© Preventing rationalisation of ownership in Maori land,

often resulting in complexities of ownership with
consequent obstructions for beneficial owners;

(d) Requiring excessive payments for Court processes
from Maori land owners, often resulting in forced
sales.

(v) Loss of land during the 20" century including but not

necessarily limited to:

(a) Implementation of the Public Works Act in both
preceding and subsequent [egislation,

(b} Alienation as a consequence of overdue rates;
(c) Implementation of planning statutes;

(d) Loss of beneficial interest through involuntary
consolidations;

(e) Alienation to the Crown for a specific purpose, and hot
returned or offered back to the original owners when

that purpose ceased;
(v) Ordinances of the General Legislati uncil of New Zealand:
inances_of a Provincial Legislative Council of New s

provincial ordinances; Acts passed on or after 6 February 1840;
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regulations, orders, proclamations, notices or other statutory

instruments der_th rdinances or_acts: policies an

practices adopted by or on behalf of the Crown; and acts and

omissions of the Crown on or after 68 February 1840 including

but not necessarily limited to:

(@)

(b)

(c)
(d)

(e)

Suppression of use of te reo Maori and some cultural
practices;

Constraints or prohibitions on exercising of customary
rights;

Impacts on indigenous species and their habitats;

Failure to adequately protect the historical heritage
resources of Ngatiwai;

Loss of property rights in fresh water, the air column,
the coastal marine area, and in the Exclusive

Economic Zone.

1.4 RELATIONSHIP TO CERTAIN RIGHTS

Te Iwi o Ngatiwai state that any resolution of these claims:

(a) is intended to enhance the ongoing relationship between Te Iwi o
Ngatiwai and the Crown in terms of Te Tiriti o Waitangi/The Treaty

of Waitangi;

(b) Except as expressly provided in this Statement of Claim, is not
intended to derogate from any rights or powers any Te lwi o
Ngatiwai Claimant or the Crown might have arising from Te Tiriti o
Waitangi/The Treaty of Waitangi, the principles of Te Tiriti o
Waitangi/The Treaty of Waitangi, statute, common law (including
customary law and aboriginal title), fiduciary duty, or otherwise;
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1.8

10

(c) Is not intended to affect any decision of the Treaty of Waitangi
Fisheries Commission either:

()] Under the Maori Fisheries Act 1989; or

(in In respect of the Deed of Settlement between Maori and
the Crown dated 23 September 1992 or the Treaty of
Waltangi Fisheries Claims Seftlement Act 1992 or the
Maori Commercial Aquaculture Claims Setflement Act
2004; or

(d) Does not extinguish any right which any person has to redress
under the Maori Reserved Land Amendment Act 1997,

ABORIGINAL TITLE AND CUSTOMARY RIGHTS NOT AFFECTED
BY CLAIM

Te lwi o Ngatiwai acknowledge that:

(a) Nothing in this Statement of Claim extinguishes any aboriginal
title or customary rights that Te iwi o Ngatiwai may have or
constitutes or implies any acknowledgement or acceptance by
the Crown that such title or rights exist either generally or in any
particular case, but this clause does not limit clause 1.3 or clause

1.6; and
(b} The Claim:

(i) s not intended to prevent any Te Iwi o Ngatiwai Claimant
from pursuing claims against the Crown based on aboriginal
titte or customary rights which do not come within the
definition of Te lwi o Ngatiwai Historical Claims or to prevent
the Crown from disputing such claims or the existence of
such title or rights; but
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1.8
1.6.1

1.6.2

1.6.3

11

(i) Is intended to prevent any Te Iwi o Ngatiwai Claimant from
pursuing claims against the Crown (including claims based
on aboriginal title or customary rights) if such claims come
within the definition of Te Iwi o Ngatiwai Historical Claims,
such claims having been settled in accordance with clauses
1.1 and 1.6.

NATURE OF CLAIM

Claim

Te Iwi o Ngatiwai state that this Statement of Claim defines known Te
iwi o Ngatiwai Historical Claims and we ask for permission to amend

this claim, if necessary.

Research

Te Iwi o Ngatiwai request that the Tribunal commission a researcher to

report on the claim.

Te Iwi o Ngatiwai requirements

Te Iwi o Ngatiwai requires that:

(@

(b)
(©)

(d)

The Crown wili endeavour to act honourably and
reasonably in relation to any claim process and
negotiated Settiement,

Any negotiated Settlement will be final;
Any negotiated Settlement is for the benefit of Te Iwi o Ngatiwai;
and

Any subsequent Settliement Legisiation will provide for the
removal of the jurisdiction of the Courts, the Waitangi Tribunal,
and any otherjudicial body or tribunai to consider Te Iwi o
Ngatiwai Historical Claims, and the lifting of certain statutory

protections.
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SECTION 2: REDRESS SOUGHT

We seek redress including:

a)
b)
c)
d)
®)
f)

g)
h)
i)

J)

k)

h

m)

Apology by the Crown;

Return of Crown Forestry land or memorialised land;

Retum of other land;

Financial and commercial redress;

Rights of first refusal over the sale of specified Crown assets;
Cultural redress mechanisms;

Statutory Acknowledgements and Deeds of Recognition;

Nohoanga and right of way entitiements;

Protocols with Ministers of the Crown and with quasi Crown agencies;

Confirmation of customary non-commercial marine and fresh water
fishing interests

A process leading to memoranda of understanding with local
government agencies relevant to the Ngatiwali rohe;

Changes to certain reserve and place names; and

Other relief deemed to be appropriate.

Signed this 29" day of August 2008

By:

Addie Smith

Delegation: Chief Executive Officer, Ngatiwai Trust Board

of:

PO Box 1332, WHANGAREI
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PARTIES TO BE NOTIFIED

All Ministers of the Crown
Parliament Buildings,
Wellington

Auckland Regional Councli
Private Bag 92012
Auckland 1149

Kaipara District Council
Private Bag 1001
Dargaville 03C0

Far North District Council
Private Bag 752
Kaikche 0440

13

Auckland City Council
Private Bag 92516
Auckland 1036

Rodney District Councii
Private Bag 500
Crewa 0946

Whangarei District Councll
Private Bag 8023
Whangarei 0140

Northern Reglonal Council
Private Bag 9021
Whangarei 0120

This Amended Statement of Claim is filed by Wayne W Peters, Solicitor for the
Claimant of the firm Wayne W Peters & Associates. The Claimants address for
service is at the office of Wayne W Peters & Associates, 5" Floor, 30-34
Rathbone Street, DX AP24627, PO Box 5053, Whangarei 0140.
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IN THE WAITANGI TRIBUNAL

IN THE MATTER

OF:

AND

IN THE MATTER

OF:

B cery

The Treaty of Waitangi
Act 1975

The Wai 244 Claim of
the Ngatiwai Trust
Board

THIRD AMENDED STATEMENT OF CLAIM

Dated /%™ October 2009

The claimants address for service is:

Wayne W Peters & Associates
5" Floor, 30-34 Rathbone Street,
DX AP24627, PO Box 5053,
Whangarei 0140

Solicitor Acting: Wayne W Peters

Phone: (09) 438 8998
Facsimile  (09) 438 8990
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The Claimants by their solicitor say:

SECTION 1: SCOPE AND NATURE OF CLAIM

1.1

1.2
1.2.1

AMENDMENT TO EXISTING STATEMENT OF CLAIM

(a)

()

()

(@

This is an amendment to an existing Statement of Claim. The
original claim was filed by Lucy Uru Palmer and Patuone Hoskins
on behalf of the Ngatiwal Trust Board ("NTB") on 30 March 1687,

NTB is a Mandated Iwi Organisation pursuant to the Maori Fisheries
Act, and is constituted in a manner compliant with that Act. NTB is
lodging this claim on behalf of Te Iwi o Ngatiwai.

This claim was previously amended on 30 July 2000 and

29 August 2009,

We request that this claim be heard in Whangarei.

MEANING OF TE IWI O NGATIWAI CLAIMANT

Definition of Te lwi o Ngatiwai Claimant

In the definition of Te iwi o Ngatiwai Historical Claims in clause 1.4. and
in this Stalement of Claim generally, Te /wi o Ngatiwai Claimant

means any of the following:

(a)
(b)

{c)
(d)
(€)

Te Iwi o Ngatiwai; and

Tuparehuia marae at Tuparehuia, Bland Bay in the Whangarei
District; and

Ngaiotonga marae at Ngaiotonga in the Far North District: and

Punaruku marae at Punaruku in the Whangarei District: and

Otetao marae at Punaruku in the Whangarei District; and
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(%
(9)
(h)
0
)
(k)
M
(m)
(n)

(0)

{p)

(a)
(r

(s)

Mokau marae at Mokau in the Whangarei District; and

Oakura marae at Oakura in the Whangarei District: and
Whananaki marae at Whananaki in the Whangarei District: and
Matapouri marae at Matapouri in the Whangarei District: and
Ngunguru marae at Ngunguru in the Whangarei District: and
Pataua marae at Pataua in the Whangarei District; and
Takahiwai marae at Takahiwai in the Whangarei District; and
Omaha (Pakiri) marae at Leigh in the Rodney District; and

Motairehe marae at Katherine Bay Aotea (Great Barrier Island) in
the Auckland District; and

Kawa marae at Katherine Bay, Aotea (Great Barrier Island) in the
Auckland District; and

One or more individuais, families, or tribal groups of Te lwi o

Ngatiwai making a claim as Te Iwi o Ngatiwal as a part of Te Iwi

0 Ngatiwai as individual Maori without reference to Descent from

a particular tribal group; but, for the avoidance of doubt, does

not include any such individual, family, or tribal group making

claim on the basis of Descent from a tribal group other than Te

lwi o Ngatiwai; and

Te Iwi o Ngatiwai governance Entity, NTB; and

A person acting on behalf of any one or more persons or groups
referred to in paragraphs (a) to (q) above; and

A person acting on behalf of any one or more persons who
comprise any part of the groups referred to in paragraphs (a) to
(q) above, or are members of those groups, or are beneficiaries

of them.
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1.2.2 Related Definitions

For the purposes of the definition of Te iwi o Ngatiwai Claimant in this
Statement of Claim generally, the following terms or expressions have

the following meanings:

Te iwi o Ngatiwai means every individual who can trace Descent from
one or more ancestors who Exercised Customary Rights:

(a)

(b)

Arising from Descent as follows:

Ngatiwai is unified by its descent from one of the oldest lineages in
Taitokerau, Ngati Manaia. Unlike surrounding iwi, direct descent
from Manaia has given Ngatiwai status on Northland’s east coast
since the beginning of human occupation.

The occupation of Manala established iwi status in the northem
part of the Ngatiwai rohe. Principally through the son of Manaia,
Tahuhunuiorangi, manawhenua and manamoana of Ngatiwai on
the coast from Whangarei to Whangaparaoa was established. At
times this extended to Tamaki.

After the time of Te Rangihokaia, himself a descendent of Manaia,
a number of key mariages cemented the relationship between
Ngatiwai and the Kawerau hapu of Ngati Rehua and Ngati
Manuhiri. This ongoing relationship with Tainui is another unique
feature of Ngatiwal among iwi in Taitokerau.

Today Ngatiwai claims manawhenua and manamoana from
Rakaumangamanga to Mahurangi, across to Aotea, and returning
to Rakaumangamanga by way of the many islands and waters of
Te Moana Nui A Toi.

Predominantly within Te Iwi o Ngatiwai Area of Interest from
1840; and
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Descent means direct descent by birth or adoption. In relation to
descent from a tribal group, descent means direct descent by birth or
adoption from the acknowledged founding ancestor or ancestors of that

tribal group; and

Exercised Customary Rights with respect to an area means
exercised rights to that area according to Maori customary law,

including through:
(a) Occupancy;
(b) Use and stewardship of oceans, rivers, water ways or
resources,
(c¢) Use and stewardship of lands or resources;
(d) Burial; and/or
{e) Affiliation to marae within the area.

STATEMENT OF CLAIM DEFINES TE IWI O NGATIWAI HISTORICAL

CLAIMS

This Statement of Claim records Te Iwi o Ngatiwai Historical Claims
against the Crown within the interest of Ngatiwai which:

means all claims made at any time whether before or after this
Statement of Claim (and whether or not the claims have been
researched, registered or notified) by any Te Iwi o Ngatiwai Claimant,
or any other Claimant, without prejudice o the rights, entitlements and
interests of those individual claimants that:

(a) are founded on rights arising from Te Tiriti 0 Waitangi/The Treaty
of Waitangi, the principles of Te Tiriti 0 Waitangi/The Treaty of
Waitangi, statute, common law (including customary law and
aboriginal title}, fiduciary duty, or otherwise; and
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(b) arise from or relate to acts or omissions before 21 September

1992

() by or on behalf of the Crown: or

(i) by or under legislation; and

also means all claims made at any time whether before or after this
Statement of Claim by any Te Iwi o Ngatiwai Claimant or any other
Claimant that are founded on rights arising from:

(i) Land purchases prior to 1865 including but not necessarily

limited to land sales at:

(a)
(b)
(c)
(d)
(e)
(

{9)
(h)
@i

0

(i)  Alienatio

Aotea (Great Barrier Island),
Mahurangi;

Mangawhai;

Waipu;

Ruakaka;

Pataua;

Ngunguru;

Tutukaka;

Whananaki; and

Whangaruru.

f _land through actions whic| roper

including but not necessarily limited to:

(a)
(b)
(c)
(d)

Hauturu (Littie Barrier);

Tawhitirangi me Aorangi (Poor Knights);
Mimiwhangata;

Taranga me Marotere (Hen and Chickens);
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(e) Pokohinau / Mokohinau,

(i)  Actions of the Native Land Court and the Maorl Land Court

including but not necessarily limited to:

(a) Effecting the inappropriate alienation of Maori land,
and failing to adequately protect Maori interests in
land;

(b) Denying legitimate beneficial interests of indiviguals
and groups in Maori land;

(c) Preventing rationalisation of ownership in Maori tand,
often resulting in complexities of ownership with
consequent obstructions for beneficial owners;

(d) Requiring excessive payments for Court processes
from Maori land owners, often resulting in forced
sales.

(v) Loss of land during the 20"™ century including but not
necessarily limited to:
(a) Implementation of the Public Works Act in both
preceding and subsequent legislation;
(b) Alienation as a consequence of overdue rates;

{c) Implementation of planning statutes;

(d) Loss of beneficial interest through involuntary
consolidations;

(e) Alienation to the Crown for a specific purpose, and not
returned or offered back to the original owners when
that purpose ceased;

(v)  Ordinances of the General Legislative Council of New Zealand:
ordinances of a Provincial Legisiative Councj] of New Munster:
provincial ordinances; Acts passed on or after 6 February 1840;
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regulations, orders, proclamations, notices or other statutory
instruments _under these ordinances or acts: policies and
practices adopted by or on behalz. of the Crown: and acts and
omissions of the Crown on or after 6 February 1840 including

but not necessarily limited to:

(a)

(b)

(c)
(d)

(e)

Suppression of use of te reo Maori and some cultural
practices;

Constraints or prohibitions on exercising of customary
rights;

impacts on indigenous species and their habitats;

Failure to adequately protect the historical heritage
resources of Ngatiwai;

Loss of property rights in fresh water, the air column,
the coastal marine area, and in the Exclusive
Economic Zone for example: Loss of property rights to
mineral resources on land, in the costal marine area,
and in the Exclusive Economic Zone,

1.4 RELATIONSHIP TO CERTAIN RIGHTS

Te iwi o Ngatiwai state that any resolution of these claims:

(a)

(b)

is intended to enhance the ongoing relationship between Te iwi o
Ngatiwai and the Crown in terms of Te Tiriti o Waitangi/The Treaty

of Waitangi;

Except as expressly provided in this Statement of Claim, is not
intended to derogate from any rights or powers any Te Iwi o
Ngatiwai Claimant or the Crown might have arising from Te Tiriti o
Waitangi/The Treaty of Waitangi, the principles of Te Tiriti o
Waitangi/The Treaty of Waitangi, statute, common law (including
customary law and aboriginal title), fiduciary duty, or otherwise;
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1.5

(c)

(d)

10

Is not intended to affect any decision of the Treaty of Waitangi
Fisheries Commission either:

(i) Under the Maori Fisheries Act 1989; or

(i) In respect of the Deed of Setllement between Maori and
the Crown dated 23 September 1992 or the Treaty of
Waitangi Fisheries Claims Settlement Act 1992 or the
Maori Commercial Aquaculture Claims Settlement Act

2004; or

Does not extinguish any right which any person has to redress
under the Maori Reserved Land Amendment Act 1997.

ABORIGINAL TITLE AND CUSTOMARY RIGHTS NOT AFFECTED
BY CLAIM

Te lwi o Ngatiwai acknowledge that:

(a)

(b)

Nothing in this Statement of Claim extinguishes any aboriginal
fitle or customary rights that Te lwi o Ngatiwai may have or
constitutes or implies any acknowledgement or acceptance by
the Crown that such title or rights exist either generally or in any
particular case, but this clause does not limit clause 1.3 or clause

1.6, and
The Claim:

(i} Is not intended to prevent any Te Iwi o Ngatiwai Claimant
from pursuing claims against the Crown based on aboriginal
titte or customary rights which do not come within the
definition of Te lwi o Ngatiwai Historical Claims or to prevent
the Crown from disputing such claims or the existence of
such title or rights; but

(i) Is intended to prevent any Te Ilwi o Ngatiwai Claimant from
pursuing claims against the Crown (including claims based
on aboriginal title or customary rights) if such claims come
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within the definition of Te Iwi o Ngatiwai Historical Claims,
such claims having been settled in accordance with clauses

1.1 and 1.6.
1.6 NATURE OF CLAIM
1.6.1 Claim

Te Iwi o Ngatiwai state that this Statement of Claim defines known Te
lwi o Ngatiwai Historical Claims and we ask for permission to amend

this claim, if necessary.,
1.6.2 Research

Te Iwi o Ngatiwai request that the Tribunal commission a researcher to

report on the claim.
1.6.3 Te Iwi o Ngatiwai requirements
Te Iwi 0 Ngatiwai requires that:

(&) The Crown will endeavour to act honourably and
reasonably in relation to any claim process and
negotiated Settlement;

(b) Any negotiated Settlement will be final;
(¢) Any negotiated Settlement is for the benefit of Te Iwi o Ngatiwai;
and

(d) Any subsequent Settlement Legisiation will provide for the
removal of the jurisdiction of the Courts, the Waitangi Tribunal,
and any otherjudicial body or tribunal to consider Te lwi o
Ngatiwai Historical Claims, and the lifting of certain statutory

protections.
SECTION 2: REDRESS SOUGHT
We seek redress including:

a) Apology by the Crown;
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k)

)

m)

Return of Crown Forestry land or memorialised land:

Return of other land;

Financial and commercial redress;

Rights of first refusal over the sale of specified Crown assets:

Cultural redress mechanisms;

Statutory Acknowledgements and Deeds of Recognition;

Nohoanga and right of way entitlerents:

Protocols with Ministers of the Crown and with quasi Crown agencies;

Confirmation of customary non-commercial marine and fresh water
fishing interests

A process leading to memoranda of understanding with local
govemment agencies relevant to the Ngatiwai rohe;

Changes to certain reserve and place names; and

Other relief deemed to be appropriate.

Signed this /7 ﬂ\day of October 2008
By: Z 1’)) (7 S;Mg‘% -~

Addie Smith

Delegation: Chief Executive Officer, Ngatiwai Trust Board

of:

PO Box 1332, WHANGAREI
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PARTIES TO BE NOTIFIED

All Ministers of the Crown
Parliament Buildings,
Wellington

Auckland Regional Council
Private Bag 92012
Auckland 1148

Kaipara District Council
Private Bag 1001
Dargaville 0300

Far North District Council
Private Bag 752
Kaikohe 0440

Minister of Economic Development

Crown Minerals
Wellington

13

Auckland City Council
Private Bag 82518
Auckland 1036

Rodney District Council
Private Bag 500
Orewa 0946

Whangarel District Council
Private Bag 9023
Whangarei 0140

Northern Regional Council
Private Bag 9021
Whangarei 0120

This Third Amended Statement of Claim is filed by Wayne W Peters, Solicitor
for the Claimant of the firm Wayne W Peters & Associates. The Claimants
address for service is at the office of Wayne W Peters & Associates, 5" Floor,
30-34 Rathbone Street, DX AP24627, PO Box 5053, Whangarei 0140.
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IN THE WAITANGI TRIBUNAL

IN THE MATTER OF:  The Treaty of Waitang|
Act 1975

IN THE MATTEROF:  The Wai 244 Claim of the

Ngatiwal Trust Board

FOURTH AMENDED STATEMENT OF CLAIM

Dated “3("" March 2012

The claimants address for service Is:

Wayne Peters Lawyers

5" Floor, 30-34 Rathbone Street,
DX AP24627, PO Box 5053,
Whangarei 0140

Solicitor Acting: Wayne W Peters

Phone: {09) 438 8998
Facsimile (09) 438 8990



SECTION 1: SCOPE AND NATURE OF CLAIM...........

1.1 Amendment to Existing Statement of Claim ..
1.2 Meaning of Te Iwi o Ngatiwal Claimant
1.2.3 Definition of Te Iwi 0 Ngatiwal Clalmant ........e.mecasrrmees
12.2 Related Definltions
13 Statement of Claim Defines Te twi o Ngatiwal Historical Claims......
14 Relationship to Certain Rights
15 Aboriginal Title and Customary Rights Not Affected by Claim ........
16 Nature of Claim
161 Claim
1.6.2 Research
1.6.3 TeIwl o Ngatiwal Acknowledgements
SECTION 2: REDRESS SOUGHT

Parties to be Notifled
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11

1

11
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The Claimants by thelr solicitor say:

SECTION 1: SCOPE AND NATURE OF CLAIM

1.1

1.2.1

AMENDMENT TO EXISTING STATEMENT OF CLAIM

()]

(b)

(c)

(d)

This is an amendment to an existing Statement of Claim, The original
claim was filed by Lucy Uru Palmer and Patuone Hoskins on behalf of the
Ngatiwal Trust Board (*NTB") on 30 March 1987.

NTB is a Mandated iwi Organisation pursuant to the Maor! Fisherjes Act,
and Is constituted in 2 manner compliant with thet Act, NTB Is lodging
this claim on behalf of Te iwi o Ngatiwai.

This claim was previously amended on 30 July 2000 and

29 August 2008,

We request that this claim be heard in Whangarel.

MEANING OF TE IWi O NGATIWAI CLAIMANT

Definltion of Te twi o Ngatiwal Claimant

In the definition of Te Iwl o Ngatiwal Historlcal Claims In clause 1.1. and in
this Statement of Claim generally, Te Wi 0 Ngotiwal Claimant means the
Ngatiwal Trust Board, acting on behalf of any of the following:

(a)
(b)

{c)
{d}

Te iwi o Ngatlwal: and
Tuparehuia marae at Tuparehula, Bland Bay In the Whangarei District;

and

Ngalotonga marae at Ngalotonga in the Far North District; and

Punaruku marae at Punaruku in the Whangarei District; and
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{e)
0
{g)
(h)
]
)
(k)
0
(m)
(n)

{o)

ip)
(a)

{r)

(s}

Otetao marae at Punaruku in the Whangarel District; and
Mokau marae at Mokau In the Whangarei District; and

Oakura marae at Oakura in the Whangarel District; and
Whananaki marae at Whananakl in the Whangarei District; and
Matapouri marae at Matapouri In the Whangare! District; and
Ngunguru marge at Ngunguru in the Whangare! District; and
Pataua marae at Pataua in the Whangarei District; and
Takahiwa! marae at Takahiwa! in the Whangarel District; and
Omaha (Pakirl) marae at Leigh in the Rodney District; and

Motairehe marae at Katherine Bay Aotea (Great Barrier island) In the
Auckland District; and

Kawa marae at Katherine Bay, Aotea (Great Barrier Island) in the Auckland
District; and
Any Te Iwi o Ngatiwal governance Entity; and

One or more individuals, families, or triba) groups of Te Iwi ¢ Ngatiwal
making & claim as Te iwi o Ngatiwal as a part of Te iwl o Ngatiwal as
Individual Maori without reference to Descent from a particuiar tribal
group; but, for the avoidance of doubt, does not Include any such
individual, family, or tribal group making a claim on the basis of
Descent from a tribal group other than Te iwi o Ngatiwai; and

A person acting on behalf of any one or more persons or groups
referred to in paragraphs (a) to (q) above; and

A person acting on behalf of any one or more persons who comprise
any part of the groups referred to in paragraphs (a} to {q) above, or

are members of those groups, or are beneficiaries of them.
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1.2.2 Related Definitions

For the purposes of the definition of Te Iwi o Ngatiwai Claimant in this
Statement of Claim generally, the following terms or expressions have the

foliowing meanings:

Te iwi o Ngotlwal means every Individual who can trace Descent from one
or more ancestors who Exercised Customary Rights:

(a)

(b}

Arising from Descent as follows:

Ngatiwal Is unified by its descent from one of the oldest lineages in
Taitokerau, Ngati Manaia. Unlike surrounding iwi, direct descent from
Manaia has given Ngatiwal status on Northland’s east coast since the
beginning of human occupation.

The occupation of Manaia established iwi status in the northern part of
the Ngatiwai rohe.  Prindpally through the son of Manala,
Tahuhunulorangi, manawhenua and manamoana of Ngatiwai on the
coast from Whangarei to Whangaparaoa was established. At times this
extended to Tamak!,

After the time of Te Ranglhokala, himself a descendent of Manaia, a
number of key marriages cemented the relationship between Ngatiwai

and the Kawerau hapu of Ngati Rehua and Ngati Manuhitl. This ongoing
relationship with Tainui Is another unique feature of Ngathwai among wi

in Taltokerau.

Today Ngatiwai claims manawhenua and manamoana from
Rakaumangamanga to Mahurangi, across to Aotea, and returning to
Rakaumangamanga by way of the many islands and waters of Te Moana
Nui A Tai.

Predominantly within Te Iwi o Ngatiwai Area of Interest from 1B40;

and
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Descent means direct descent by hirth or adoption. in relation to descent
from & tribal group, descent means direct descent by birth or adoption from
the acknowledged founding ancestor or ancestors of that triba! group; and

Exercised Customory Rights with respect to an area means exercised rights
to that area according to Maori customary law, including through:

(a) Occupancy;

(b)  Use and stewardship of oceans, rivers, water Ways or resources;
{c)  Use and stewardship of lands or resources;

(d)  Burlal; and/or

{e)  Affillation to marae within the area.

1.3  STATEMENT OF CLAfM DEFINES TE WA} O NGATTWAI HISTORICAL CLAIMS

This Statement of Claim records Te wl o Ngatiwal Historical Claims against the
Crown within the interest of Ngatiwal which:

A. means afl claims made at any time whether before or after this Statement of
Claim (and whether or not the claims have been researched, registered or
natified) by any Te iwl o Ngatiwal Claimant, or any other Claimant, without
prejudice to the rights, entitlements and Interests of those individual
elaimants that:

(a)  are founded on rights arising from Te Tiriti o Waitangi/The Treaty of
Waitangl, the principles of Te Tirlti o Waitangi/The Treaty of Waitang,
statute, common law (including customary law and aboriginal title),
fiduciary duty, or otherwise; and

(b}  arlse from or relate to acts or omissions before 21 September 1992:

{) by or on behalf of the Crown; or
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(i) by or under legislation; and

also means all claims made ot any time whether before or after this

Statemerit of Claim by any Te Iwi o Ngatiwai Claimant or any other

Claimant that are founded on rights arising from:

) Land burcheses prior to 1865 Including but not necessarily limited to

tand sales at:

{a)

Aotea (Great Barrler island);

{b) Mahurangi;
() Mangawhal;
(d) Walpy;
(e} Ruakaka;
n Pataua;
(&)  Ngungury;
{h)  Tutukaka;
[{}] Whananaki; and
)] Whangaruru,
(i) , _ ’ which were improper. including but
not necessarily limited to:
(a} Hauturu (Little Barrier);
{b) Tawhitirangl me Aorangi (Poor Knights);

{c)
{d)
(e)

Mimiwhangata;

Taranga me Marotere {Hen and Chickens);

Pokohinau / Mokohinau.
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(i}  Actions of the Native Land Court and the Maorl Land Court including

but not necessarily limited to;

{a) Effecting the inappropriate alienation of Maori land, and
failing to adequately protect Maori Interests in land;

(b) Denying legitimate beneficial interests of individuals and
groups in Maorl land;

{c) Preventing rationalisation of ownership In Maori land,
often resulting in complexities of ownership with
consequent obstructions for beneficial awners;

{d) Requiring excessive payments for Court processes from
Maorl land owners, often resulting in forced sales.

(v)  less of Jand during the 20 century including but not necessarily

limited to:

{a) Implementation of the Public Works Act in both preceding
and subsequent legislation;

(b) Alienation as a consequence of overdue rates;
{c) Impiementation of planning statutes;
(d) loss of beneficial interest through involuntary

consoclidations;

(e) Alienation to the Crown for a specific purpose, and not
returned or offered back to the original owners when that

purpose ceased;
v} ances of t. n Councll_of Zealand;
inan 3_Provincial Cou W
rovinclai ] 53 on _or r rua

regulations, orders, prodamations, notices of _other statutory
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1.4

in ts under t ordinances or acts; policies and practice

o by or If of the ; and acts and omissi
Crown on or after 6 February 1840 including but not necessarily
limited to:

{a) Suppression of use of te reo Maorl and some culturai

practices;

{b) Constraints or prohibitfons on exercising of customary
rights;
(c) Impacts on indigenous specles and their habitats;

{d) Fallure to adequately protect the historical heritage
resources of Ngatiwai;

{e) Loss of property rights in frash water, the air column, the
coastal marine aree, and In the Exclusive Economic Zone

fer example: Loss of property rights to mineral resources
on land, in the costal marine area, and in the Exclusive

Economic Zone,

RELATIONSHIP TO CERTAIN RIGHTS
Te iwl o Ngatiwal state that any resolution of these claims:

(8) is intended to enhance the ongoing relationship between Te Iwi o
Ngatiwai and the Crown in terms of Te Tirlti o Waeitangi/The Treaty of
Waitangi;

(b) Except as expressly provided In this Statement of Claim, Is not intended
to derogate from eny rights or powers any Te Iwi o Ngatiwal Clalmant or
the Crown might have arising from Te Tiriti o Waitangi/The Treaty of
Waitangi, the principles of Te Tirltl o Waltangl/The Treaty of Waitangi,
statute, common faw (including customary law and aboriginal title),

fiduciary duty, or otherwise;

R ADosmun\Docdase\N 1624N16.24.2962 - 4th Amanded S5OC 27 March 2002.doc



15

io

{c) Is notintended to affect any decision of the Treaty of Waitangi Fisherles

Commisslon either:
{t) Under the Maorl Fisherles Act 1989; or

{}] In respect of the Deed of Settlement between Maori and the
Crown dated 23 September 1992 or the Treaty of Waitang}
Fisheries Claims Settlement Act 1992 or the Maori Commercial
Aguaculture Claims Settlement Act 2004; or

(d) Does not extinguish any right which any person has to redress under the
Mazori Reserved Land Amendment Act 1997,

ABORIGINAL TITLE AND CUSTOMARY RIGHTS NOT AFFECTED BY CLAIM

Te Iwi o Ngatiwai acknowledge that:

(a8}  Nothing in this Statement of Claim extinguishes any aboriginal title or
customary rights that Te Iwi o Ngatiwai may have or constitutes or
impiies any acknowledgement or acceptance by the Crown that such
title or rights exist either generally or In any particular case, but this
clause does not limit clause 1.3 or clouse 1.6: and

(b} The Claim:

() Is not Intended to prevent any Te iwi o Ngatiwai Claimant from
pursuing claims against the Crown based on aboriginal title or
customary rights which do not come within the definition of Te Iwi
o Ngatiwai Historical Claims or to prevent the Crown from
disputing such claims or the existence of such title or rights; but

{ti) Is intended to prevent any Te lwi o Ngatiwal Claimant from
pursuing claims against the Crown (including claims based on
aboriginal title or tustomary rlghts) if such claims come within the
definition of Te Jwl o Ngatiwai Historical Claims, such claims having
been settled in accordance with clauses 1.1 and 1.5,
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1.6

1.6.1

1.6.2

1.6.3

11

NATURE OF CLAIM

Claim

Te lwi o Ngatiwal state that this Statement of Claim defines known Te Iwi o
Ngatiwal Historical Claims and we ask for permission to amend this claim, if

necessary.
Research

Te Iwi o Ngatiwai request that the Tribunal commission a researcher to report
on the claim.

Te Iwi o Ngatiwal requirements

Te iwi 0 Ngatiwal requires that:

{a)  The Crown will endeavour to act honourably and reasonably in
relatlon to any clalm process and negotiated Settiement;

(b)  Any negotiated Settiement wliil be finai;
(c}  Any negotiated Settlement is for the benefit of Te Iwi o Ngatiwal; and

{d)  Any subsequent Settlement Legislation will provide for the removal of
the jurisdiction of the Courts, the Waitang! Tribunal, and any
otherjudicial body or tribunal to consider Te Iwl o Ngatiwail Historical
Claims, and the [ifting of certain statutory protections.

SECTION 2: REDRESS SOUGHT

We seek redress including:

8)
b)
¢)
d)

e)

Apology by the Crown;

Return of Crown Forestry land or memorialised land;

Return of other land;

Financial and commercial redress;

Rights of first refusal over the sale of specified Crown assets;
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f) Cultural redress mechanisms;
g Statutory Acknowledgements and Deeds of Recognition;

h) Nohosnga and right of way entitlements;

i) Protocols with Ministers of the Crown and with quasi Crown agencies;
)] Confirmation of customary non-commercial marine and fresh water fishing
interests

k} A process leading to memoranda of understanding with local government
agencles relevant to the Ngatiwai rohe;

] Changes to certain reserve and place names; and

m) Other relief deemed to be appropriate,

signed this O™ day of March 2012

Jim Smillie
Delegation:  Acting Chief Executive Officer, Ngatiwai Trust Board

of: PO Box 1332, WHANGAREI
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PARTIES TO BE NOTIFIED

All Ministers of the Crown
Parflament Buildings,
Wellington

Auckland Reglonal Councll
Private Bag 92012
Auckland 1143

Kalpara District Coundil
Private Bag 1001
Dargaville 0300

Far North District Counclil
Private Bag 752
Kaikohe 0440

Minister of Economic Development

Crown Minerals
Wellington

Auckiand City Council
Private Bag 92516
Auckland 1036

Rodney District Counci]
Private Bag 500
Orewa 0948

Whangarei District Couneil
Private Bag 9023
Whangarel 0140

Northern Regional Council
Private Bag 9021
Whangarei 0120

13

This Fourth Amended Statement of Clalm Is filed by Wayne W Peters, Solicitor for the
Claimant of the firm Wayne Peters Lawyers. The Claimants address for service Is at the
office of Wayne Peters Lawyers, 5 Floor, 30-34 Rathbone Street, DX AP24627, PO Box

5053, Whangarei 0140,
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August 18, 2009

Hon Christopher Finlayson
Attomey-General

Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culiure and Heritage
Minister of Justice,

Pariiament Buildings

WELLINGTON

Dear Minister

1. We write to you on behalf of all the Ngatiwai Hapu. The Ngatiwai Trust Board has
5,500 beneficiaries and is the mandated |wi Authority .for all the Ngatiwai Hapu,
which stretches along the east coast of the nosth fgland from Cape Brett in the north
(Rekaumangamanga)} down to Takatu Point in Rodney and out to Great Barmier
Island (Aotea) in the south and enoompm the Poor Knights and cur Islands on
the east coast. .5

. The board recognize the progress that s‘r D0uglas Grelvam and his team have made
toward the settlement of the Ngati Manuhiri asid Ngatl Rehua claims as presented at
the Ngatiwai Trust Board meelmg recently by ‘Chawman Laly Haddon,

The Ngatiwai Trust Board w:sh“h advupna dlalogue wih the Crown to include the
following solutions to the Settlemmt of all Ngatwal Hapi.l

» Parallel Settlsment bromseswmdawlll seé atl the Hapu of Ngatiwai Settle
with ﬂwﬁmwn i

= T'melinestoAlP |ntl"|e2009year

* The consoﬁdem of all Ngalmm Wai numbers to seitle under Wai 244 currently
being addressad by Sir Douglas Graham in Auckiand,

= Mandsting of Ngatiwai Marae and timelines

. 2. We seck an urgent meeting with you to be lead by Chairman Laly Haddon. 'We have
already been In touch with your Senior Advisor, Marian Smith, and will call again to

see when we can meet.

Yours sincerely

Laly Haddon (@.5.M)
Ngatiwai Trust Board
Chairman
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Ottice of Hon Christopher Finlayson

Allorney-General
Minister for Treaty of Waitangi Negotiations
Minister for Aris, Culture and Heritage

RECEIVED
15 0CT 2008

g

Laly Haddon

Chairman . .
Haydn Edmonds 12 OCT 2008

Trustee
Ng#tiwal Trust Board

PO Box 1332
WHANGAREI

Téna kbrua

Thank you for your lefter of 26 August 2009 indicating your readiness for
negotiations and seeking a meeting with me.

It is my intention that the Crown settle Ngatiwai's historical Trealy settlement
claims in a two-phased approach.

In the first phase, | am working with Ngati Rehua and Ngati Manuhiri to resolve
Ngétiwai's historical Treaty claims In the Kaipara and Tamaki Makaurau
regions. As you are aware, this govermment has prioritised the settlement of ail .
Trealy claims within the broader Tamaki Makaurau region. On Monday 6 J '
October 2009, | met with répresentatives from Ngatl Rehua and Ngati Manuhiri *
to confirm my intention to negatiate with them directly and to discuss Ngétiwal's - ‘.'\

interests in the area. These negotiations will facllitate the protection of - - o )

Ngétiwal's Interests in Kalpara and Mahurangl, whife enabling the Treaty
settiements in these areas to proceed fairly.

I am aware that you are working together with Ng&ti Rehua and Ngati Manuhiy, 2L

With thelr agreement, redress they are offered through thelr direct negotiations X
with the Crown couid be held or managed collectively — perhaps by the Trust

Board. 1 did not canvass this issue with the hapa representiatives that | met,

and | emphasise that this Is a matter for Ngatiwal to progress and resoive.

In the second phase, | intend a comprehensive settiement of Ngétiwai's
remalning Treaty claims. It makes sense fo address these gt the same time the
Crown deals with Ngapuhi's Trealy claims. At this stage that Crown does not
have capacity to negotiete those settiements, Accordingly, and In light of my

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand, Telephone 64 4 817 6808 Facsimile 64 4 817 £508



-

-,

other diary commitntents, | am unable to meet you as requested at this time
However, Michael Dreaver, the Crown’s negofiator for claims in Tamaki
Makaursu, is avallable to meet with you to discuss how any redress offered to
Ngati Rehua and Ng&ti Manuhirl could form part of a wider Npatiwai sstilemnent,

if that would be useful,

NEku nog, n&
Hon Christopher Finlayson

Minister for Treafy of Waitangi Negotiations
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W W Peters/tdin
N16-24

30 Novembet 2009

Hon Chiristopher Finlayson ;-7 "~ - BY FACSIMILE
Minister for Treaty of Waitangi Negotiations - - © -~ .- 2
Private Bag 18041 - PR R
Parliement Buildings - L R |
WELLINGTON 6160

- FaxNo: * 048176508 ~

We understand that the Board wrote to you on 18 August 2009 to which you have responded
by way of letter dated 12 October 2009, TheBoardtb_anksyouforyomrespanseandhas

instructed the writer to respond accordingly, e, SR

"MNMﬁmbmiesmbmmmmmg&m&emmf

the Bay of Islands to Tokatu Point south of Pakiri and across to Aotea (Great Barrier Island),
The area encompassed by this rohe contains 14 mﬁae_aﬁ;ﬁuﬁdfoNgnﬁwaiwithaduly %

appointed representative of each marae commitioe participating as a trustes on the Ngatiwai .
-, Trust Board. The Board, on behalf of Neatiwai ktoa, has made  bianket Waitangi Tribuaal
 elaim WAI244 which inchudesall the offshors islands within the sobe of Ngatiwai, - __

Your lettor advises of the Crown inteation to doal with Ngativen bistrical clains i fro-

phased approach; the first being the negotiation snd settlement of the historical claims of fho
two southem most Ngatiwai hapu (Ngati Rehua and Neati Msuuhiri), The Board has
mﬂhoﬁwdmd‘mppomﬂnsehapumwgardwthisﬁracmmdmmﬁmdthemm
the Office of Treaty Settlements. =~ MIFd e iR ;

" The second phase intends that negotiation and settlement of all remaining Ngatiwai historical .
.. claims occurs together with Ngapuhi historical Treaty claims. With respect, the second phase
approach is not an approach the Board supports not anly due to the impracticalities and likely

“CAUTION: muﬁxinaymmmwmwhuumw_mum-mm ioaal privilege. Consequendy,
Yyou must not use the fix, or the information m i€, 1n any way. Any confidentiality o privilege between solicitor and clicnt 13 not waived
or lost because this fipx has been sent to you by mistske. = - S o .




-2.

delay to Ngattwal ' _I e | by being drawn into a negouanonand settlement process including
Ngapuhibﬁtﬂmbecdmeﬂngrownmimappm@happemnmmreéogdsethehhaem
right of Ngatiwai to stand in autonomy apart from other iwi regarding claims within its rohe

if it should so wigh. -~ -

You will be aware that in the

4 e

o Ngauwm Trust Board on behalf of Negatiwai iwi has

enjoyed an’ autonomous relationship with the Crown. Furthermore, this relationship has -
never been the subject of any challenge by any other iwi. Therefore you will understand the

hsmnmary,meNgaﬂﬁai TrustBom'dassertthat e

i

The Neatiwai Trast Board is soeking the mandate of Ngatiwai iwi to nogotiate

.and settle wll remeining Ngatiwai iwi historical Treaty claims . and the - -
8 ‘fgmtulaﬁmofamandatestategynjnbeﬁnshorﬂy; T DTV

" The Board has conducted sufficient resoarch and is able o satisfy the Crovy

that there have been breaches or omissions regarding pre-1865 purchases, " ;

" - confiscation and the operation and impact of the Native land laws post-1865 -
. and that the Tupuna of Ngatiwai have suffered harm as a result of the same; . .. .
- Ngatiwai iwi is autonomous within its rohe and as such reserves tho infiemdat |
. - asht to determine its own pathway toward settlement of its historical Treaty - -
c]a.imSWEﬂltheCrO?m; = : . . b . .’:' £ o g :'.'_.__.;.: _‘ .

" settlement of its claims with the Crown based on the hove withet the nad
: for a hearing before the Waitangi Tribunal. . - by :
Acm'dmgy, we respectfuﬂy seek the recons:derahon ofyour poéitioﬁ and request a meetingl

» 'Mﬂ!yomlﬂmewﬁmmd.dehgataoftheNgaﬁwﬁTmﬂdemdimmeopﬁms :

available to the Crown and Ngatiwai for negotiating a comprehensive settlement of Negatiwa
Pleam‘z'oo;ﬁactthewriwrifyouhave_anyqu'eﬁaéremrdingthe.abmandmleokibrwardm
m&vingygmrepl'y._: - ;

mesfaithf.ully. e 5t A,
WAYNE W PETERS & ASSOCIATES

Per: -

Partner - -

E-mall: wwp@way;:;wpm:é._w.ﬂ

N16.24.69. wwp:tdm
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Office of Hon Christopher Finlayson

Attorney-Genera|
Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culture and Heritage

}
Wayne W Peters i j
Partner [ ¢
Wayne W Peters & Associates it X
PO Box 5053
WHANGARE! 0140

Téna koe

Thank you for your letter of 30 November 2009 updating me on the view of the
Ngatiwai Trust Board in relation to the settlement of Ngétiwai's historical Treaty

claims.

The rationale for considering separate negotiations with the two southern most hapl
of Ngéatiwai, Ngati Rehua and Ngati Manuhiri, is that their interests lie clearly within
the Tamaki Makaurau region. It is because the interests of these two hapQ are
separate from Ng&ipuhi interests thai they can be addressed in this way.

The remaining Ngatiwai interests are closely linked with those of Ngapuhi and
separate negotiations would result in significant amounts of work to resolve
overlapping interests. The Crown wishes to hegotiate claims in this region as
expeditiously as possible and working within a wider group would facilitate this.

My officials at the Office of Treaty Settlements are best placed to discuss the
process of your negotiations with you. The manager for Treaty settlements in the
Témaki Makaurau, Kaipara and Haurakj regions will be in contact with you later this

month,
Néku noa, na

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations
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W W Peters/tdm -
N16-24 :

SMarch2010 %

. 1%% - Hon Christopher Finlayson - b BY FACSIMILE :

(. +." 7 Minister for Treaty of Waitangi - % A

- .% PrivateBag 18041 . R T SR s
“* 7" Pertiement Buildings - .- oy R |

- WELLINGTON 6160 ~ ° T B

"I FaxNo: 048176508 ..

mappmaohﬁmntheCroWnA!thoughNaﬁhRehuamngaﬁMmﬁﬂnhmhnpum |
they claar!} acknowledge Ngatiwai as thear iwi nnd_.ﬂxe_Naﬁw Trust Board as the fwi

=r
.

settlament negotiations that the Crown has already participeted in with olbes fo, - 5 is
pemﬂexedasmwhyyouromcewouldconaiderthiaafaxM—-inlpommenoughmiﬁpédeﬂae
settlement of its remaining claims. Our client Trust Board is conducting self fissded researeh

and is saﬂsﬁaditcanmducethelevelofres_emhm‘fhe fown would require to tiogotiate © .

8 sottlement. = © - v s e




-2-

Ngatiwai from negotiating and settling its remaining claims outside that forum should it so
wish. . Furthermore the Ngatiwai Trust Board has prepared a draft Mandate Strategy and is
conﬂdentitcanachiQVemandethinarelaﬁvelyShonﬁmeﬁ'ame. . il
Similarly, we are unlike Ngapuhi who wish to proceed with the Northland Inguiry process.
My client. Board wishes to deal directly with.the Crown rather than proceed with a process
which it sees as inhibiting its growth and ability to move on from its grievatices. Our client
Board mnsidﬁsﬂaatdimctmoﬁaﬁon-mdﬁﬂmwotﬂdaﬂeﬁmim with settlement

We acknowledge you; oﬁ'& o have ymﬁ- ‘oﬁiﬁ;ds" sPeak withus reg;ardingﬂle p'muegs"'uf |

W 3 .

Trealy negotiations, however with respect, we are aware of the negotiations process and ;
. would be grateful ﬁrﬁg‘wmspwkmmﬂﬁwﬂywmmeNgaﬁM-m._. '

' Thank yoix_ in hnﬁcipaﬁon of y;aur ﬁply.

© Yousfaithflly
WAYNE W PETERS & ASSOCIATES

Per:
E-mall tdm@vaynewpeters conr -

e B osfoslic

N16.24.98:wwp:tdm
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B
Office of Hon Christopher Finlayson

Attorney-General
Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culture and Heritage

Mr Wayne Psters ;

Partner '

Wayne W Peters & Associates N f

30-34 Rathbone Street Teew L i

PO Box 5053 e /

WHANGAREI 0140 T e el
TE—

Téni koe

Thank you for your letter of 5 March 2010, regarding Te iwi o Ngétiwai's
historical Treaty of Waitangi claims.

While it is still the Crown's preference for Ngatiwai to negotiate their remaining
claims with Ngapuhi, we understand that is not Ngatiwal's preferance.

| would like to meet with you to discuss Ngatiwal's position regarding future
Treaty of Waitangi negotiations. Please get in touch with Ben White at the

Office of Treaty Settlement (phone 04 494 9382 or ben.white@justice.qovt.nz)

to arrange a meeting.

| look forward to meeting with you in the near future to discuss your
aspirations for negotiations.

Naku noa, na

/A Q—ﬂ’wﬁ“”‘“;’ﬁ"*

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations

LRI L ot

Private Bag 18041 Parliament Ruildinge Wallinginn A16N Now Zaslard Trlephnams 64 ¢ 0172008 £ it
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Office of Hon Christopher Finlayson
Attorney-General . , wﬁo :

Minister for Treaty of Waitangi Negotiations

Minister for Arts, Culture and Heritage il ! PA" \ (!
. 3 "“
oh e bactfS b wa

NERENT, ol e (Lot
17 June 2010 ’ /“7 ‘ Ty e
Laly Haddon - o mnew e
Ngati Wai Trust Pamsmoimms ms e
PO Box 1332 i )
WHANGARE! 0140
Téna koe

Invitation to national Te Kékiri Ngataht Hul 29 July 2010

We are writing to invite you fo Te Kokiri Ngatahi Treaty settiements hui in Wellington on
Thursday 29 July 2010. After Te Kokiri Ngéatahi hui last year, we agreed to meet -
annually with iwi and hapll to discuss new ideas to accelerate Treaty settlements and

other related issues.

Achieving the just and durable settiement of all historical Treaty claims by 2014 remains
a key policy for us. Together, we have made significant progress in the past 19 months
and it is important we maintain this momentum.

Some of this momentum has been achieved as a result of the discussions at our
meetings in 2008. Your suggestions on how the process can be improved and your
@ feedback on the Crown’s proposals to improve the process have made a difference.

The government's experience is that the goodwill shown between the Crown and Maori
at those hui has continued in negotiations with settling groups and all parties have
engaged with sincerity and & determination to reach settlements. yd

At this year's hui we will continue to share our experiences and ideas on accelerating
settiements. We also want to use the hui to start talking about wider matters important to
the Crown-iwi relationship. Sir Wira Gardiner has agreed to facilitate this year's hui. /

Regional engagement

To inform the development of the national hui, the Office of Treaty Settlernents will
engage with you on a regional basis over the coming weeks. During this time we would
like to hear your thoughts on progress since the hui in 2009 and what you would like
discussed at this year's national hui. /



National Hui — Wellington 29 July

To keep the discussion focussed at the national hui in Wellington on 29 July, we would
like to keep numbers limited. We therefore invite your organisation to nominate up to two
attendees. You will be sent further details of the hui venue and agenda by officials as the
date approaches.

Please advise the Office of Treaty Settlements whether you wish to attend and the
names of your attendees by returning the attached RSVP form by Friday 23 July

*2010.

As with last year's hui, attendees will need to meet their own travel and accommodation
costs.

We look forward to engaging with you at the hui.

N&é maua
A& lnin T 35—
v
Hon Bill English Hon Christopher Finlayson
Deputy Prime Minister Minister for Treaty of Waitangi Negotiations
Incl: RSVP form



TE KOKIRI NGATAHI
Treaty Settlements Hui 2010
RSVP
Thursday, 29 July 2010
Wellington
Name: '
Organisation:

Email address:

Contact number:

Any dietary or other special requirements:

O Accept
O Decline

Other nominated attendee

Name;

Organisation:

Email address:

Contact number:
Any dietary or other special requirements:

O Accept
0 Decline

Please fax back to: The Office of Treaty Settlements
Fax (04) 494 9801

Or email to: reception.ots@justice.govt.nz

Please RSVP by Friday, 23 July 2010
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Office of Hon Christopher Finlayson r7éo

Attorney-General
Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culture and Heritage

Associate Minister of MBori Affairs
25 JUNDOTZ
Haydn Edmonds 7 I
Chalr : <
Ngatiwai Trust Board CALNRT
171 Lower Dent Streel '
PO Box 1332

WHANGAREI 0140

Téna koe

| am writing to advise you about the recently signed Deed to Amend the Ngati Manuhlri
Deed of Seftlement agreed to by Ngéti Manuhiri and the Crown. The Deed to Amend
relates to the redress provided to Ng&ti Manuhiri over Te Hauturu-o-Tol / Little Barrier
Island (Te Hauturu-o-Tol). A copy is attached.

You will be aware the Ngéti Manuhiri Claims Settlament Biil (Bill) Is belng considared by
the Maori Affairs Committes. A number of people of Ng&tiwal affiliation made
submissions to the Committee opposing the Bill, Many of the submitters were
concernad the redress for Ngétl Manuhiri over Te Hauturu-o-Toi would undemine the
customary rights of Ngétiwal and the abllity of Ngatiwai to negotiate redress over the

island.
Co-govemance of Te Hauturu-o-Toi

The Crown and Ngati Manuhlri have never intended the Ngati Manuhir settfement fo
pre-empt other iwi negotiations with respect to the co-governance of Te Hautury-o-Tol,
However it has become clear, through the Maori Affaire Committes process, this
intention is not clearly refliected in the drafting of the Ng#ti Manuhiri Deed or Setilemsnt

BIII.

| have proposed to the Maorl Affairs Commiftee a new clause be infroduced Info the Bill
making clear that representatives of other iwi will not be excluded from being involved
with the Hauturu Conservation Management Plan if another Treaty settlement provides
for that. The Maori Affairs Commnitiee may choose to recommend that the Ngati Manuhiri
Claims Settlement Act be amended. if not | will be able to Introduce this amendment to

the Bill during fts final Parfiamentary stages.

The Deed to Amend the Ngati Manuhiri Deed of Settlement introduces the companion
clause to the Ngtl Manuhiri Deed of Settlernent.

Private Bag 18041, Parllament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 B17 6508



Gift and gift-back does not convey exclusive menawhenua

Ngéiiwal submitters aiso raised with the Maorl Affairs Committee concems that redress
over Te Hauturu-o-Tol, particularly the gift and gifit-back provisions, conveys exclusive
manawhenua to Ngati Manuhirl,

There are several pravisions in the Deed and Bill which demonstrate this is not the case.
in particular, the clauses in the Nghti Manuhirl Deed of Settlement and Bill refating to the
gift and pift-back refer to Ng&tiwai and the Historical Account describes Te Hauturu-o-Tol
as "a place of iconic importance for Ng&ti Manuhiri and those other iwi who shared fitle

fo It with them’.

Likewise, the Ngati Manuhki Statement of Values for the Ngati Manuhiri whenua rahui
over Te Hauturu-o-Tol records the marriage of Rangihokaia of Ng&ti Wal and Tukiiuki,
the granddaughter of Manuhiri. This, the Statement describes, led to Te Hauturu-o-Toi
becoming "symbolic of Ngatli Manuhin links to Ngéti Wai whanui as a coastal and ocean-
going iwi, as exprassed in the whakatauk?: Ka tangi TOkalaia ki te moana, ko Ngati Wal
kel te moena e haere ana — When the guardian bird TOkeieia calls at sea, Ng&ti Wai are
travelling on the ocean”.

However, after hearing the concerns expressed by Ngatiwal submitters to the Maori
Affairs Committee, Ngiti Manuhiri and | have agreed further assurance should be
provided to the wider Ngatiwai community on the Issue of customary Interests. The
Deed to Amend the Ng#tl Manuhiri Deed of Settiement contains a clause, which states:
*For the avoidance of doubl, the gifti-hack Iis not intended fo convey exclusive
manawhenua over Te Hauturu-o-Toi / Little Bamier isiand.”

Thank you for your endorsament of the Ng#ti Manuhiri negotiations io settlement. 1|
belleve that the Crown and Nghti Manuhirl have reached a fair and durable settiement
that puts to rest the long standing historicai grievances of Ngati Manuhiri. | look forward
to discussions with Ngéltiwai regarding redress over Te Hauturu-0-Tol once we
commence our formal Treaty settliement negotiations.

Niku noa, na

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations



TRUSTEES OF THE NGAT| MANUHIRI SETTLEMENT TRUST

and
THE CROWN
in right of New Zealand

DEED TO AMEND THE DEED OF SETTLEMENT OF
HISTORICAL CLAIMS

June 2012




DEED TO AMEND THE DEED OF SETTLEMENT

DEED TO AMEND THE DEED OF SETTLEMENT
THIS DEED is made on 13 June 2012
BETWEEN

TRUSTEES OF THE NGATI MANUHIRFSETTLEMENT TRUST

AND

THE CROWN in right of New Zealand acting by the Minister for Treaty of Waltangi
Negotiations



DEED TO AMEND THE DEED OF SETTLEMENT

BACKGROUND

A Ng&ti Manuhir] and the Crown are parties {o a doed of sattiement dated 21 May
2011 (the “"deed of settiement’).

B. The trustees entered info the deed of covenant under clause 7.6.2 of the deed of
seltisment on 14 Decembar 2011, ~

c. The trustess and the Crown wish to enter into this deed to formally record, in
accordance with paragraph 5.1 of the general matters schedule of the deed of
settlamant, certain amendments to the dsed of settiement.

IT I8 AGREED as follows:



DEED TO AMEND THE DEED OF SETTLEMENT

1.
1.1
2,
2.4

3.

3.1

32

EFFECTIVE DATE OF THIS DEED

Thie dead takes effect when It is eigned by the parties.

AMENDMENTS TO THE DEED OF SETTLEMENT

The desd of seftlement:

241 is amendsd by making the chariges set out in schedule 1 to this deed; but
212 remains unchanged except fo the extent provided by this deed.
DEFINITIONS AND INTERPRETATION

Unless the context othenwise requires:

“dead of sottiement” has the meaning K is given by paragraph A of the background;
*narties” means the trustess and the Crown; and

“trustees” means the trustees for the fime being of the Ngati Manuhiri Settlement Trust, in
their capacity as trustees of the trust

Unless the coniext requires ctherwige:

321 terms or expressions defined in the deed of settiément have the same meanings in
this deed; and

322 the rules of interpretation in the deed of settlemant apply (with all appropriate
changes) to this deed.



DEED TO AMEND THE DEED OF SETTLEMENT

SIGNED as a deed

SIGNED for and on behalf of the NGATI
MANUHIRI SETTLEMENT TRUST in the

preaence of:
Laly Parao addon
Ringl B
7z
R ’52 :%Cc ST
O'Brien Shearer
’
WITNESS
'
Clint Ric]
Nama: < rd
Avitar
Oowpltlm: @ "'M
Addreas:

SIGNED for and on behalf of THE CROWN In '

right of New Zealand by the Minister for Treaty

of Waltangi Negotiations In the presence of: Z. ‘4 o
Honourable Christopher Finlayson

WITNESS

Z. e S & em—

Name: JArwds MRy s Tut s,

Occupation: 477, - s 7@ ¢
of Dorr o2

Address: W Etn p U e Tm—~



DEED TO AMEND THE DEED OF SETTLEMENT

Schedule 4
AMENDMENTS TO DEED OF SETTLEMENT

Amendment to the dead of settiement

Clause or
achedule or
attachments of .
the desd of
settiemsnt
I'New clauee 5.6A | This clause |s inseried as new clause 5.5A immediately after clause 5.6 as
follows:
*5.6A Forthe avoldance of doubt, the gift back under clause 5.5.2 Is not
intended to convey exciusive mena whenua over Te Hauturu-o-Tol /
Littie Barrier Island.”
New paragraph | The following naw paragraph 6.31 18 Inserted after the new heading
8.31, legislative “Invoivement of other iwi":
matters schadule
*This part doas not exclude repressntatives of other wl being invoived with
the Hauturu plan, if other enactments provide for that.”
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Ngatiwai Trust Board

129 Port Road, Whangarei 0110
P.O. Box 1332, Whangarei 0140, New Zealand
Telephone +64 9 430 0939 Fax +64 9 438 0182

Email: Ngatiwai@ngatiwai.iwi.nz Website; www.ngatiwai.iwi.

7 March 2013

Hon Christopher Finlayson

Minister for Treaty of Waitangi Negotiations
Private Bag 1840

Parliament Buildings

Wellington 6160

New Zealand

Tena koe e te rangatira

Ngétiwal Trust Board's Intensions

No-doubt your officials have already advised you that the Ngatiwai Trust Board is actively
preparing to engage with Te Jwi o Ngatiwal in pursuit of @ mandate to represent all remaining
Ngatiwai Treaty claims via the direct negotiations pathway.

This letter Is to officially inform you that the Ngatiwal Trust Board have established the following
goals:
* To achieve a Mandate to enter into direct negotiations and establish an Agreement In
Principal (AIP) within 2013 and
* To achieve a Deed of Settlement as soon as possible within 2014

To give effect to these goals we are seeking your support in ensuring that Ngatiwai is at the top of
your mind when establishing work priorities for the coming year. Shouid that be the case we look
forward to strengthening ties and relationships with the Crown and particularly with yourself - the
Minister in charge of Treaty of Waitangi Negotiations - as we progress toward Settlement.

Nga mihi

Iy

A

Haydn Edmonds
Chairman

“Te Karere o Tukaiaia”
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Ngatiwai Trust Board

129 Port Read, Whangarei 0110
P.0. Bex 1332, Whangarei 0140, New Zealand
Telephone +64 9 430 0939 Fax +64 9 438 0182
Emmi: Neatlwal@ngatiwai.iwl.nz Website: www.ngatiwai.iwi,nz

25/06/2013

Haydn Edmonds

Chairman
Ngatiwai Trust Board

Agenda

1. NTB work to date

2. Pros and cons

3. Crown Settlement Policy
4. NTB Intentions

5. Other matters

Ngatiwai Trust Board (NTB) %%3.#

* Charitable Trust g

* Trust Deed

* Purpose is to
benefit Te lwi o
Ngatiwai

+ Tribal Register

* Mandated Mwi
Organisation for
Fisheries

- e e
APILICATION 1O NESISTHATIIN

Ngatiwai Marae

* Taparehuia * Matapouri
* Ngaiotonga + Ngunguru
¢ Punaruku « Patauva

* Otetao * Takahiwai
* Mokau = Pakiri

+ Oakura * Motairehe
« Whananaki * Kawa

Trustees
Thparehura Rathy ™ita Dick Pena
Ngmigtonga Merepeka Henley Jury Greenland
{Deputy Chair}
Punaruku Haydn Edmonds [Chair)
Otetao Gary Reti Elvis Reti
Mokau Donnz vamaki Adnanne Taungapaau
Cakura Henry Murphy
Whananaki Allan Moore Isha Waetford
Matapaurl Kris MacDonald Marlen Kerspeti-Edwards
Ngurguru Erica Wellingtan Mike Rundlutt
Pataua Horl P Mahanga
Takahiwal Michael Leulual
Pakiri Laly Hadden QSM
Motairehe Andrea Mumo Jeff Cleave

Kava Heorge Ngawaka
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NTB Work to Date ‘*a

RS
g
* 1987 NTB WAI 244 Claim Lodged
= 2008 NTB fund $225,000.00 toward research
* Completed for northern cluster
— All Whangaruru Marae
= Part complete for central cluster
— Ngunguru, Matapouri, Whananaki
— Waiting for Pataua
* Part complete for southern cluster
— Pakiri, Motairehe, Kawa
— Waiting for Takahiwai

Research

* The research we have completed is sufficient to
enter direct negotiation.

* We must be able to:
— “demonstrate harm” and show the “extent of loss”
~ further research can be completed as we negotiate the

settlement

* The Crown now accepts that land alienation was in
breach of the Treaty of Waitangi

* Ahearing is not necessary to establish that this
type of action is a Treaty breach

Ngatiwai L dAIienation%‘
gatiwai anr_t Bation %

Land Loss
to 1865

* Blue
— Old land claims
— pre 1840

* Green
— Crown Purchases
- 1840 to 1865

. b
Ngatiwai Land Alienation %

Land Loss g
1865 to 1885

* Yellow
—Land Court
—1965 to 1905

Land Loss
1885 to 1905
* Yellow

—Land Court
—1965 to 1905 i

—e = . . k>
Ngatiwai Land Alienation %
: o T 3.@@

.

Remaining
Maori Land

* Red
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Ngatiwai Sea Alienation

harins Rossrvon nad barins demamal Eansiission
L)

Historical Claims
¢ 21 September 1992

Marine Reserves
s 1975 Goat Island, Leigh

= 1981 Poor Knights
Islands

Engagement With the Crowna

Date | Event

June 2003 Crown include Ngati Manuhiri and Ngat Rehira — Ngati Wai ki Aotea in
*TamakifHaurak Collective” settement wa direct negotiahons

November  NTB approach Crown to enter direct negotlations for remainder of
2009 Ngatiwal

Feb 2010 Crown dedine requesi due to cverlapping daims »ich Ngapuli
March 2010 NTB respond with case for Ngativai to settle outside WAI 1040
May 2010 Crown decde to lump Ngitiwar in with Northland Inguiry WAI 1040
June 2010  Meetings with Minister Finlayson to further discuss matters

2011 Mintster s respomse canfirming that Crown 15 open to divact
nagotiations —subject to mandate

March 2073 NTB develop DRAFT mandate strategy

Kris MacDonald

Questions?
Trustee
Ngatiwai Trust Board
Overview of Overview of

the Waitangi Tribunal Pathway

s et L I P — |

g % |
N .. i - 3 N - e
L] L

L TR
+ Tomreed %
gt =l

Direct Negotiations Pathway

o erml Ereand e gezon with bullilbog i futy e

m—-.] ~=

A

sapjEmman= N - (BN =Retumof
Braagdy ASEE

Lemtiepe
Dvdimance
B

v Owwdzh
etihsnrst
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How it all fits together

2-F iy

g
!:l
T

T MO

Dirucl Mogatlatjons P

Ca|ims s not serten

Pros and Cons

Of going to the Waitangi Tribunal
compared with going into direct

| PR T Vedirangs

i ey e oy

b i bl

e nimASa| ans | are
sgsd i i I ealil]

Transition Phase ekt

Bhit Cenwi Sespite sl
narhiway youiake and i
cimimd Fogquiry b meEalste
i taspe f asul AAURING

negotiations with the Crown

NTB view on the Waitangi Tribunal

* Positives

— Day in Court, public
reconciliation process

— Research Is thorough and
may help others

— Tribunal report provides a
basls for negotiations

— May unlfy clalmants

— Provides for partial rather
than comprehensive
ingquiry

* Negatives

= 5-10 year or longer
process and huge “costs”,
then negotiations

= Not binding except in rare
clrcumstances

= Unlikely to influence or
increase redress — Crown
may ignore

— May divide claimants

— Tribunal report limited to
generic issues or a few

NTB view on Direct Negotiations

Puositives

= Streamlined Process 2-3
years to settle

= Settlement goals reached
more quickly

— Costs significantly less

— We control and write our
historical account

— Can arrange for Crown to
face claims

— Consolidates lwi
leadership

+ Negatives

= Needs research and unity
of Large Natural Grouping

= No public forum for Crown
to face daims

— Risk of “disilluslonment” if
process breaks down

— Claimants may feel “short
changed” if not heard

— Risk of overlapping Iwl
and cross claitant groups

high priority issues in
depth

— Risk leaving grievances
unrasolved longer

Ko

— “lwi futures” development
planning can start sooner

NTB Intentions

+ To take the direct negotiations pathway
* We have set goals to achieve:

— Agreement in Principle by 2013

— Deed of Settlement by 2014
* We need your support!!!

— We have to develop and implement a mandate
strategy {see DRAFT provided)

— You get to decide if you will give us your mandate
by voting on it b

Questions?




Tania McPherson

25/06/2013

DRAFT
Mandate Strategy

PART ONE:
Treaty Claims Manager INFORMATION AND
PEativanfrusyBcar BACKGROUND CONTEXT
Overview of
Direct Negotiations Pathway Types of Redress

= e
Whirmeites

= Cultural Redress
~ Protection for wahi tapu in
legistation
= Mandatory Management
Plans that Include twl for

* Commerclal Redress
— Maney
— Lands
= Buildings

— Commercial Properties
yielding an income

Crown cwned estata
- Place name changes — Parks and Reserves that will
~ Signage inTe Reo for have to be maintained at our
Government local body signs cost
Education — Access or Concasslon fees
* Ngatiwal Wananga from commercial operaticns
= Awhare taonga in protected areas
= Alibrary

* Acultural centre

What is a Mandate Strategy?

= Aformal plan to achieve a mandate that is:
—recognised by YOU (Te Iwi o Ngatiwai) first and
then the Crown {e.g. Deed of Mandate}
— fair, open and transparent

— Consistent with key Crown Treaty settlement
policies

3
B
e

Crown Policy Framework
The Crown:

* deals with Large Natural Groupings
* negotiates Comprehensive
Settlements

* negotiates only with mandated
representatives

¥
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Who are the Crown dealing with?

Te lwi o Ngatiwai

Who are the Crown dealing with?

e
Rohe

Area of interest

* Descent from Manaia: |+ Clarity needed on:
— Manaia ll = Our marae and hapu
— Tahuhunulorangi and « Both
— Te Rangihokaia — present day hapu
+ Wananga proposed to — Historical hapu
clarify this D %
£ -
ﬁ'&.mf
Overlapping Iwi Claims %‘
g
=
IR et et
SR L
P g

Ngapuhi Ngati Whatua

Hauraki

Questions?

Merepeka Henley

Deputy Chair
Ngatiwai Trust Board
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1. Proposed NTB
Accountability Measures

* Decisions by consensus

* Report Annually

* Communicate frequently

* Clear disputes procedure

* Clear mandate removal process

* Clear fund management

2. P dS ting Structures
N RESES MR pREIHE SHRE Terms of Reference (ToR) E'%,,

During Settlement Negotiations
Components Ry
'T.g-lwi‘é: -Nﬁnwal'ﬂntlud?ngjall‘w b
“ClainiangCmmy
H m Accountahility

* What job will = How are they = Who do they
theydo? set up and report/relate
organised? to and how
often?

Kaumatua Kahui (ToR) gy k= A
R Negotiators (ToR) R
e W e s
. = Negotiate the best » Maxof 4 « Report to NTE
* Provide = Maxof 4 * Keep all pessible Negotiators monthy or mare
oversight, Nominations Kaumatua settlement with o 1'rustee frequently if the
direction and from informed thecrowrifo appainted by NTB need anses
guidance 3 I ST * 3 Nominated by * Nodecision
14 Kaumatua regularly e e
» Support the » Balance of « Advise NTB o — » Petformance will
NTB goals Male and have range o core be closely
s Keep the lwi Female skllls {Matrix} monitored by NTB
h s Vetted and + Removed If need
PEe appeinted by NTB arises
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Treaty Claims Committee (ToR)

m m BeouiE ey

» Planning, + Sub-committea ¢ Report to NTB
implernentation of 3 Trustees monthly or
and follow-up to « CEQ + TCM more frequently
support and « Others as ifthe nead
complete the needed arises

settlement

ks

raoh

3. Proposed Hui Process

* 8 Mandate hui

* 21 days notice

* Major Newspapers
* One Presentation

* One Resolution 33

Faraee®

4, Proposed Voting Process

* Mandate information posted out
* Voting by Postal Ballot only

* Special Vote — unregistered
members

* Replacement Papers
* Independent Returning Oﬁiceﬁa
“‘e«,.,i

How is the Mandate Achieved?

* Votes Counted and
communicated

~75% or more ideal?

—TPK verify process is proper
* Submissions received and

responded to

* Ministers recognise mandaté"g?'
-

k>

rea

Questions?

Haydn Edmonds

Chairman
Ngatiwai Trust Board
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Conclusions k

Lf
* NTB have done a lot of work

» There is a risk of being left behind

* The Crown deal with Large Natural Groupings

« Ngatiwai Trust Board is demonstrating
leadership

* Ngatiwai Trust Board have developed a DRAFT
mandate strategy and we want your feedback

Documents released

At the end of the Information Sharing Hui

Both:

* the DRAFT Mandate Strategy and
* The power point presentation
Will be made available:

* on our web-site and

* Posted or e-mailed to those who provide an up to
date address (please register with us}

Feedback

* Please provide your written feedback by:

Friday 10" May 2013

* Post or e-mall your feedback to:
Tania McPherson
Treaty Claims Manager
Ngatiwai Trust Board
129 Port Road
PO. Box 1332
Whangarei
tania.mcpherson@ngatiwai.iwi.nz

Ao

Questions?

Ngatiwai Trust Board
129 Port Road, Whangarei 0110
P.0. Box 1332, Whangarei 0140, New Zealand
Telephane +64 9 430 0939 Fax +64 9 438 0182
Ernail: Ngatiwal@ngatiwal.lwl.nz Website: www.ngatiwal.iwl.nz

Overview of
Direct Negotiations Pathway
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2. Proposed Supporting Structures

AHEXISHRgSMUCtuLes During Settlement Negotiations

Telwi.o Ngatwar
“Clalmant Commiufiity "

Trieaty Claiths
. Gommittes

= 14 Marae elected Trustees on the Ngatiwal Trust Beard
= Ultimately NTB accountable to Te lwl o Ngatiwal

il

3. Future Structure? ™
o ot
Te Iwi 0 Ngatiwai } .
— l New Structure must be: a‘_
New PSGE fs not “Poit'Settlement * Representative? 1% o
the sama as NTB

[ Goyernance Entity | * Transparent
- "

Ngatiwai Trust Board

. Charitable Trust
@ Spend Money| 129 Port Road, Whangarel 0110

P.O. Bax 1332, Whangarel 0140, New Zealand

- e — Telephane +64 9 430 0939 Fax +64 5 438 0122
2.0) 4 z) \.D \-D @ Email: Neatiwai@ngatiwal iwi.nz Webstte: wwy.ngatiwal.lwLnz

Portfclios

Non-Charftable
Make Monay!

Fisheries Assets

= Fisheries settlement assets include:
— settlement quota & AFL income shares
« Governed by Maori Fisheries Act 2004

— only Mandated lwi Organisations {MIOs) can heold
fisheries settlement assets (Section 130)

— cnly one MIO per iwi {Section 13)
— 57 iwi recognised (Schedule 3)
— Ngatiwai Trust Board is the MIC for Ngatiwai lwi
= Any changes to this would require an Act of
Parliament — unlikely to succeed — full and final

10
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DRAFT Ngatiwai Trust Board
Mandate Strategy

On behalf of Te Iwi o Ngatiwai

Version: 3

Status of this document: DRAFT for consultation with Te lwi o Ngatiwai

Release date: 13 April 2013

DRAFT Ngéatiwai Trust Board Mandate Strategy on behalf of Te Iwi o Ngatiwai



A Note Regarding Ngati Manuhiri and Ngati Réhua — Ngatiwai ki Aotea

This document is to be read on the basis of and is to apply in respect of all remaining
Ngatiwai Historical Treaty claims other than those claims that have or are, with the
support of the Ngatiwai Trust Board been or are being prosecuted by Ngatiwai hapi
autonomously.

Throughout this document the term “remaining claims” refers to those remaining
Ngatiwai claims that have not already been prosecuted or are not in the process of
being prosecuted (i.e. excluding settlement or negotiations towards settlement related
to Ngati Manuhiri by the Ngati Manuhiri Settlement Trust and Ngati Réhua — Ngatiwai ki
Aotea by Ngati Réhua — Ngatiwai ki Aotea Trust).

Contact Person Representative Body
Tania McPherson Ngatiwai Trust Board
Treaty Claims Manager 129 Port Road

Phone: (09) 283 9553 P.O. Box 1332

Mobile: (021) 6677 98 Whangarei 0140
e-mail: tania.mcpherson@ngatiwai.iwi.nz Phone: (09) 430 0939

2|Page

DRAFT Ngatiwai Trust Board Mandate Strategy on behalf of Te iwi o Ngatiwai




1. Preliminaries

A Word from the Chair

Téna koutou katoa

Along with a good deal of other Iwi throughout Aotearoa including Iwi in Te Tai-tokerau
region our Board is now of the view that the time has come to seek a Treaty Settlement
with the Crown. In doing so we have two options: the first involves going to the
Waitangi Tribunal. This is a long process and arguably provides the opportunity for
grievances to be documented and publicly aired in the Tribunal Hearings. The other is
to go into direct negotiations with the Crown. By comparison this is a shorter process
reducing time and costs for both Ngatiwai and the Crown. The first step in following this
later path is to seek a mandate from Iwi members to represent their interests in direct
negotiations. That is the purpose of this document. Please read this DRAFT Mandate
Strategy and tell us what you think.

However, it is a mistake to think of the two processes as competing with each other
because in the end, all settlements must still be negotiated with the Crown. While the
Waitangi Tribunal can present a final report to the Crown for consideration, their
recommendations are not binding (except in a few rare instances). At that point
negotiations commence as they do in direct negotiations and each Iwi is left to fight for
as much as they can get.

Despite that, if supported by the claimant community and the scheduling of Stage 2
hearings can be aligned the Ngatiwai Trust Board is open to seeking a mandate for
direct negotiations in parallel alongside Tribunal hearings. The mandate proposal could
also seek to hold a presentation of claims to Ministers during negotiations to allow
claimants to be heard. The harsh reality though is that no settlement however well
founded or carefully worded and presented will ever compensate whanau, hapu and Iwi
for the full loss of land and hardship that has been suffered. Ultimately there is a fiscal
“cap” on the amount of redress offered and it is debatable that if one took the Waitangi
Tribunal pathway to settlement the result would be any different from the direct
negotiations pathway.

In the end you will decide. If you give us your mandate it is possible to reach a
settlement by 2014. If not, it could take up 10 or more years to reach a Settlement.
However, we cannot responsibly sit back and neglect to present you with an
opportunity to choose. Therefore this document does that by firstly informing you of
how we propose to give you that choice — you get to vote on it - and then if we get your
support it outlines how we will go about securing a settlement on your behalf.

Nga Mihinui

Haydn Edmonds
“Kia Tpato. Ka tangi a Tiikaiaia kei te moana, ko Ngatiwai kei te moana e haere ana;
Ka tangi a Takaiaia kei tuawhénua, ko Ngatiwai kei tuawhénua e haere ana”

“Beware, when Tlkaiaia calls at sea, Ngatiwai are at sea;
When Tikaiaia calls inland, Ngatiwai are inland”
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Structure of this Document
This document is prepared in two parts:

e Part one: provides background information and context to the Mandate
Strategy (i.e. who is seeking a mandate from whom and what will be done with
it if it is secured). It then describes in detail the group who will be represented
by the Ngatiwai Trust Board if the mandate is secured. It also provides details
about the internal structure and operations of the Ngatiwai Trust Board (who is
seeking the mandate) and concludes with an update on matters the NTB will
need to address in moving forward (i.e. overlapping iwi/claims and research yet
to be completed).

» Part two: sets out the proposed path ahead by clarifying the components of the
mandate strategy including what will be done, who will do it, how will they do it,
where and when it will be done etc. It provides the logistics of how a mandate is
secured. Finally it sets out the next steps that will follow after the voting period
has closed to confirm a mandate has been secured.

Overview of the Direct Negotiations Pathway

The illustration below shows the bigger picture by outlining how the Mandate is only the
first step in a series of steps towards negotiating a Settlement with the Crown on a full
and final basis.

Prefagatiations i i 1 — sSettiement Post Settemant

Legislation Frattias

s Research ¢ Agreement in ¢ Legislation * Historical

* Mandate put to Principle created (Bill) Account and
Vote s|nitialled Deed s Select Apology

sDeed of of Settlement Committee sCultural
Mandate *Ratffication of submissions Redress

*Terms of DOS and PSGE and hearings sCommerclal

Bill passed into Redress

Law {Act)

Negotiation Put to vote
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List of Abbreviations

AGM
AlP
CEO
DOM
DOS
IPD
IRO
LNG
MIO
NTB
OTS
PSGE
TCC
TCM
TON
TOR
TPK
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Annual General Meeting
Agreement in Principal

Chief Executive Officer

Deed of Mandate

Deed of Settlement

iwi Planning Document
Independent Returning Officer
Large Natural Grouping
Mandated lwi Organisation
Ngatiwai Trust Board

Office of Treaty Settlements
Post Governance Settlement Entity
Treaty Claims Committee
Treaty Claims Manager
Terms of Negotiation

Terms of Reference

Te Puni Kokiri
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PART A: INFORMATION AND
BACKGROUND CONTEXT
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2. What is a Mandate Strategy and what does it do?

The purpose of this document is to establish a mandate strategy

This document provides all the information required for the Ngatiwai Trust Board

("NTB") to demonstrate that it has a clear strategy to achieve a Mandate from Te lwi o

Ngéatiwal to represent Ngatiwai in direct settlement negotiations with the Crown. The

mandate must be achieved:

» through a fair, open and transparent process that is recognised by Te Iwi o
Ngatiwai and the Crown

* In a manner consistent with key Crown Treaty settlement policies.

This document is not for the purpose of describing specific details about the claims, nor
of the settlement to be sought, as these are significant matters to be further discussed,
negotiated and communicated between Te Iwi o Ngatiwai, the NTB and the Crown

Who is seeking a mandate from whom?

This mandate strategy signals that the NTB is intending to seek a mandate to represent
Te Iwi o Ngatiwar in direct Treaty negotiations with the Crown for the comprehensive
settiement of all remaining historical Treaty claims of Ngatiwai. Any such mandate must
be conferred by the claimant group initially and only after that has been achieved can
Ministers then recognise the mandate in a Deed of Mandate (DOM).

What are the limits to a mandate and what is a PSGE?

A DOM will only give NTB the authority to negotiate an initialled' Deed of Settlement
(DOS) with the Crown. NTB must then present the initialled DOS together with a
proposed Post Settlement Governance Entity (PSGE) to Te Iwi o Ngatiwai for their
approval and ratification. A PSGE is a newly established non-charitable entity
specifically designed to receive settlement assets. Assets received by the PSGE after a
settlement occurs are intended to be managed prudently for the benefit of current and
future generations of the settling group (i.e. Ngatwai).

What happens next and how long will it take to achieve a settlement?

Assuming this mandate strategy has been endorsed® by the Crown and implemented
by the NTB the resuits of the mandate voting process will determine if a DOM to
represent Te Iwi o Ngatiwai can be established for NTB

The DOM if recognised by Ministers will allow the NTB to enter into direct negotiations
with the Crown, agree on Terms of Negotiation (TON) and then negotiate an
Agreement in Principle (AIP). All going well NTB aim to achieve an AIP within 2013 and
present the initialled DOS together with a proposal for a PSGE back to Ngatiwai in
2014 for ratfication before a settlement can be finalised and a DOS established. The
final step will then be up Ngéatiwai negotiators and officials to draft a settlement bill to
enact the DOS into Law following which settlement redress will be returned.

! An “initialed” Deed of Settiement is similar to an agreed DRAFT. It is initialed by both sets of
negotiating parties before the mandated body takes it back to their claimant community for
ratification.

% Endorsement is provided on the basis that the mandate strategy is fair, open, transparent and
consistent with key Crown settlement policies.
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3. How will the Crown assess this Strategy?

Engagement with the Crown must be Consistent with Key Crown Policies

Over time the Crown has established a number of key policies that frame-up the
context in which direct Treaty settlement negotiations take place today. Those that
influence the process to achieve a DOM are outlined below.

¢ The Crown Negotiates with Large Natural Groupings (LNG)

The Crown Settlement Policy sets out the strong preference to negotiate with a LNG of
tribal interests rather than with individual claimants or whanau within a tribe. This
allows the Crown to offer a wide range of redress, and reduces costs for both the
mandated representatives and the Government.

The Crown has recognised Ngatiwai as a suitable LNG to enter into settlement
negotiations - if a Mandate is secured (see Appendix A).

¢ The Crown Negotiates Comprehensive Settlements

The Crown has a strong preference to negotiate comprehensive settlements so it can
be sure that it can properly address all the historical claims of a claimant group at the
same time.

It should be noted however that the both Ngati Manuhiri and Ngati Réhua — Ngatiwai ki
Aotea were given the opportunity to settle separately from Ngatiwai (with the support of
NTB) because of their inclusion in the Tamaki Makau-rau Collective Settlement along
with other iwi/hapa.

The Tamaki Makau-rau situation provided a unique set of circumstances that allowed

for an exception to this key Crown Policy. Those circumstances include:

» That the rohe/area of interest for both Ngati Manuhiri and Ngati R8hua ki Aotea
were located within Tamaki Makau-rau region.

¢ That the Tamaki Makau-rau settlement process was primarily geographically
focused on settling with muitiple iwi‘/hapt that have a shared interest in Tamaki
Makau-rau region. It did not require all lwifhapd to have a common tupuna or
ancestor.

However, these unique circumstances do not exist for the remaining Ngatiwai hapu or

their area of interest and therefore separate hapu based settlements are unlikely to be

acceptable to the Crown.

The process must be fair, open and transparent

The proposed processes and measures outlined in Part Two of this DRAFT mandate
strategy such as decision making, disputes procedures, reporting requirements as well
as the logistical matters such as hui time and location advertising, voting rules and
procedures must ali be clearly established. This is to ensure that the strategy meets the
requirements of being fair, open and transparent.
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4. Who are the Crown dealing with/Claimant Definition

Tupuna/Ancestry

The Ngatiwai claimant group includes all individuals, whanau and hapu of Ngatiwai that
trace descent from our founding ancestor Manaia !, Tahuhunuiorangi and Te
Rangihokaia. This will be refined and confirmed throughout the course of negotiations.
Ngatiwai descendents include those affiliated to the following Marae and Hapa
(including historical hapl who have since been absorbed into present day hapa).

Marae and Hapi
NOTE: Some hapl have shared whakapapa with both Ngatiwai and other iwi. This
strategy will seek to clarify and address their Ngatiwai related claims only.

‘Ngatiwai Marae® Present Day ‘Historical
Ngatiwai Hapa Ngatiwai Hapi

TOparehuia To be confirmed To be confirmed
Ngaiotonga
Otetao Reti
Oakura
Mokau
Punaruku
Whananaki
Matapéuri
Ngunguru
Pataua
Takahiwai
Omaha*
Motairehe®
Kawa

NOTE: Ancestry, hapu and marae need to be checked and confirmed by kaumatua. A
wananga is to be held in late April 2013 to commence the clarification of these matters.

For clarity we acknowledge that both the Ngati Manuhiri Settlement Trust and Ngati
Réhua — Ngati Wai ki Aotea Trust (with the support of Ngatiwai Trust Board) have
achieved a mandate to represent their hapu in separate negotiations with the Crown.
Therefore this mandate strategy will cover all remaining claims of Te Iwi o Ngatiwai
while acknowledging that the iwi/hap( listed above whakapapa into us.

? See Schedule 2 of the Trust Deed for Recognised Marae of Ngatiwai.
* Note that Omaha Marae is listed in the Ngati Manuhiri Settlement.

% Note that Motairehe and Kawa Marae are included in the Claimant Definition for Ngéati Réhua -
Ngati Wai ki Aotea.
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WAI Claims to be Settled

The Ngatiwai WA claims include all remaining claims made at any time (whether or not
the claims have been researched, registered and/or notified) by any claimant or anyone
representing them that:
¢ are based on a claimant's affiliation to Ngatiwai and/or one of the listed marae;
= are founded on rights arising from the Te Tiriti o Waitangi/The Treaty of
Waitangi, or its principles under legislation, at common law {including customary
faw and aboriginal title) from a fiduciary duty, or otherwise; and
» arise from or relate to acts or omissions that occurred before 21 September
1992 by or on behalf of the Crown or under legislation whether registered or not
with the Tribunal.

Remaining Ngatiwai Claims (in-so-far as they relate to Ngatiwai)

Wai No®. | Claim Title Claimanis
244 Te lwi o Ngatiwai historical claims | Uru Palmer/Ngatiwai Trust Board
262’ Flora & Fauna ~_ | Saana Murray & Others

Qthers to be confirmed?

6 Note: All WAI numbers need to be checked with the Waitangi Tribunal to ensure we have an
up to date list.

7 Note: only the historical component of WAI262 in so far as it relates to Ngatiwai is to be
included.
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Rohe/Area of Interest

The rohe (tribal area) of Ngatiwai is located in the Taitokerau region encompassing
Motukdkako and Rakaumangamanga (Cape Brett) to the north and extending south to
Okura river mouth south of Whangaparoa. The easterly boundary takes in Tawhiri Rahi
and Aorangi (the Poor Knights), Taranga (Hen) and Maro Tiri (Chicken) Islands,
Hauturu-a Toi (Littlle Barrier), Aotea (Great Barrier), Kawau, Tiritiri Matangi, and
includes interests in Waiheke and many other offshore islands and rocks of Te Moana
Nui a Toi. The western boundary generally follows State Highway 1 running from an
area in the south around the Kaipara flats north and backs onto the eastern boundaries
of neighbouring lwi (as shown in the map below).

The land, ocean and islands along this coastline have a unique and special
significance for Ngatiwai. They contain sites of cultural significance (i.e. traditional food
sources, lanes of travel, islands sites of ancient occupation and wahi tapu).

NOTE: A complete list of natural resources will be compiled to accompany this broad
description including all islands, forests, rivers. harbours, sands, gravel, minerals and
any other natural resources that fall within the Ngatiwai rohe/area of interest.
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5. The Ngatiwai Trust Board

Structure and Key Governing Documents

In 1984 the NTB was constituted under the Charitable Trusts Act 1957 with the
governance and management arrangements set out in a Trust Deed (see Appendix B).
The Trust Deed has been developed in a manner that aims to embrace the
beneficiaries of Ngatiwai irrespective of their domicile but with a clear linear relationship
between the beneficiaries, Marae and the Trust Board. NTB is ultimately responsible
and accountable to members of Te Iwi 0 Ngatiwai.

Ngatiwai Trust Board is recognised as a Mandated Iwi Organisation (MIO) under the
Maori Fisheries Act (2004) and has its Ngatiwai lwi Environmental Plan recognised as
an Iwi Planning Document (IPD) under the Resource Management Act (2007) for
consent purposes. (See the Ngatiwai Trust Board's website for further information at
www.ngatiwai.iwi.nz).

Meetings of the Board

The Trustees meet regularly on a monthly basis. The NTB also has the authority to call
special general meetings in accordance with its Trust Deed, where required

Ngatiwai Trust Board Representatives

The NTB is governed by 14 Trustees each elected by adult registered members of one
of the 14 Ngéatiwai marae. Each marae may also elect one alternate. Each Trustee may
hold office for a term no longer than three years without having to face re-election. In
summary a Trustee may cease to hold office if they:

e resign in writing

» fail to or neglect to attend three consecutive meetings of the Trustees without

leave of absence

¢ have been suspended for a period exceeding three consecutive meetings of the
Trustees
have been declared of unsound mind by a medical practitioner
is or becomes bankrupt
is or has been convicted of a crime involving dishonesty
dies
is in or accepts employment with another lwi organisation, or
fails to meet the requirements for registration as an officer with the Charities
Commission.

The Board is entitled to suspend a Trustee for any acts or omissions caused by that
Trustee which are perceived by the Board to be adverse to the interests of the Trust.
Suspension is effective the moment that 75% of the Trustees entitled to vote do so in
favour of that suspension. Suspension can be enforced for any length of time as the
Board feels appropriate in the circumstances.
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Election of Trustees

The NTB election process was publicly notified (see Appendix C) and the NTB held its
elections following which it announced the results of the elections at the Annual
General Meeting (AGM) on 25" of February 2011 in accordance with the Trust Deed.
There were 14 nominations received and the following Trustees were.formally elected
for a term of three years.

Marae Trustess Alternate

Taparehuia Kathy Pita Dick Pene

Ngaiotonga Merepeka Henley Jury Greenland
(Deputy Chair)

Punaruku Haydn Edmonds (Chair}

Otetao Gary Reti Elvis Reti

Mokau Donna Tamaki Adrianne Taungapeau

Oakura Henry Murphy

Whananaki Allan Moore Isha Waetford

Matapouri Kris MacDonald Marion Kerepeti-Edwards

Ngunguru Erica Wellington Mike Rundlett

Pataua Hori P Mahanga

Takahiwai Michael Leuluai

Pakiri Laly Haddon QSM

Motairehe Andrea Munro Jeff Cleave

Kawa George Ngawaka

Treaty Claims Sub-committee of the NTB

In accordance with the Trust Deed and from time to time the NTB may convene a sub-
committee of its members to address special matters and to report back to the full
Board to provide updates and make recommendations when decisions are needed.

The Board has established a sub-committee of three Trustees: (Kris MacDonald,
Merepeka Henley (Deputy Chairperson) and Haydn Edmonds (Chairman)) to form the
basis for a Treaty Claims committee (TCC). At an operational level the TCC is further
made up of the Acting Chief Executive Officer (CEO) and Treaty Claims Manager
(TCM) as ex officio members. Further support on the TCC may be considered as the
need for additional skills and or experience is identified.

Eligibility and process to register on the Tribal Register

The NTB is currently in the process of upgrading its tribal register and registration
process and with that work half way complete we currently have 3,298 registered
members (voting and non-voting). The population of Ngatiwai is undoubtedly larger
than the 2006 census estimate of 4,866 and NTB is confident it will develop an
effective communications strategy and an improved registration process to enable all
Ngatiwai to be enrolled on the tribal register should they wish to do so.

The NTB will also undertake a registration drive during the mandate hui process. It will
aim to encourage members of Ngatiwai to register and be kept informed and participate
in the Ngatiwai settlement negotiations with the Crown.
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The process for registration can occur either:
e by completing a registration form (see Appendix D) and posting it to the office
or

s Dby registering online at www.ngatiwai.iwi.nz.
Both of these registration methods are currently undergoing review and improvements.

After registrations are received they are entered into a database pending authentication
from the NTB Trustee who was appointed by the Marae that the registration affiliates
with. If the Trustee does not know the person personally they may seek confirmation
from the marae Trustees of the whakapapa provided.
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6. What has happened so far?

Date Preparing the Claim
27 March Intent to Claim filed by Lucy Uru Palmer (Trustee) and Patuone Hoskins (Chairman)
1987 on behalf of Ngatiwai Trust Board. (See appendix E)
11 Claim admitted to the Register as WAI244 due to the filing of ancillary claims (See
November | Appendix F)
1991 » Substantive claim filed in two parts:
o 30 July 2000 {see beilow) relating to Ngati Manuhiri and
o 29 August 2008 (see below) relating to the remainder of Ngatiwai
» This was followed by two technical amendments filed 19 October 2009 and 30
March 2012,
30 July Amended statement of claim filed (See Appendix G). Includes:
2000 » Notice that the portion of Ngatiwai’s claims that are covered by Stage Il of
Kaipara Inquiry will be prosecuted on behalf of Ngatiwai by the Boards
Chairperson Laly Paraone Haddon
¢ Ngatiwai Claimant Definition including ancestry and rohe/area of interest.
* Interpretation of the Treaty of Waitangi and breaches of the Treaty by the
Crown
» Particulars of land losses in Mangawhai including:
o Failure to actively protect taonga (l.e. insufficient land provided for
continued occupation})
o Failure to survey or properly survey mangawhai block prior to purchase
o Failure to pay a fair purchase price
o Failure to provide reserves
o Failure to pay ten percent of future sale proceeds to Ngatiwai
20 August Amended statement of claim filed (See Appendix H). Inciudes:
2008 » Revised Claimant Definition including:

o Ngatiwai marae and location
o the governance entity being NTB

o tupuna/ancestry back to Manaia from whom descend Tahuhunuiorangi
and Te Rangihokaia

o area of interest/rohe from Rakaumangamanga to Mahurangi, across to
Aotea, and returning to Rakaumangamanga by way of the many islands
and waters of Te Moana Nui a Toi.

* Revised statement of claim including:
o Land purchases prior to 1865
o Alienation of land through actions which were improper

17|Pzgec

DRAFT Ngatiwai Trust Board Mandate Strategy on behalf of Te lwi o Ngatiwai




o Actions of the Native Land Court and the Macori Land Court
o Loss of land during the 20th century

o Application of legal measures by the Crown resulting in:

Suspension of the use of te reo Maori and some cultural
practices

Constraints or prohibitions on exercising customary rights
Impacts on indigenous species and their habitats

Failure to adequately protect the historical heritage resources of
Ngatiwai

Loss of property in freshwater, the air column, the coastal marine
area, and the Exclusive Economic Zone.

¢ Redress sought including:

AL

.Changes to certain reserves and place names and

Apology by the Crown

Return of Crown Forestry land or memorialised land

Return of_other land

Financial and commercial redress

Rights of first refusal over the sale of specified Crown assets
Cultural redress mechanlsms

Statutory Acknowledgemgnts and Deeds of Recognition
No'hoanga and right of wé}'éntitlements

Protocols with-Ministers of the Crown and with quasi Crown
agencies .

* Confirmation of customary non-commercial marine and
' f‘freshwater fi ishing interests

A pro_cess Ieadmg to memoranda of understanding with local

governmeht agenmes relevant to Ngatiwai rohe

Other relief as deemed to be appropriate.

2009

NTB prowded funding of $225 000.00 to undertake research based on three marae

' clusters (northem central and southem).
" To date research has been completed for the northern cluster and partially

completed for both the central and southem cluster.

Both Ngati Rehua and Ngati Manuhiri who were part of the southern cluster

completed their research and have progressed separate
negotiations/settlements.

The remaining local areas yet to complete research include Pataua and
Takahiwai.

A summary of the claims to be put to the Crown has partially been completed
based on generic research and those components of the local research

completed for each of the three clusters.

April 2013

NTB undertake research gap analysis to determine the standard of research needed
for negotiations and any additional research needed to meet the standard.
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Date Engagement with the Crown

3 June 2009 Crown present settlement proposal (including quanta and cultural
redress) to claimant groups in Tamaki Makaurau, Kaipara and Hauraki
(including Ngati Manuhiri and Ngati Rehua — Ngati Wai ki Aotea).

18 August 2009 NTB writes to Minister for Treaty of Waitangi Negotiations.

12 Qctober 2009

Minister for Treaty of Waitangi Negotiations writes to NTB advising
approach re Northland claims.

November 2009

Ngati Rehua — Ngati Wai Ki Aotea Trust achieve a DOM.

30 November 2009

NTB writes to Minister for Treaty of Waitangi Negotiations:

¢ Confirming NTB support for settlement of Ngati Rehua and Ngati
Manuhiri claims separately first; and

e Seeking settlement of balance of Ngatiwai claims separately from
Ngapuhi Treaty claims, thereby excluding Ngatiwai claims from the
WAI 1040 process.

15 February 2010

Minister for Treaty of Waitangi Negotiations declines request on the
following grounds:

¢ Ngati Rehua and Ngati Manuhiri interests are geographically
separate;

* Ngatiwai and Ngapuhi interests overlap and therefore should be
dealt with together

5 March 2010

NTB writes to Minister for Treaty of Waitangi Negotiations again
seeking separation of settlement of Ngatiwai claims from Ngapuhi on
the grounds that:

e The level of work required to negotiate with Ngatiwai separately is
similar to that which has occurred with other iwi; and

» Overlapping interests should not prevent Ngatiwai from negotiating
and settling its claims outside WAI 1040 if it so wishes; and

¢ NTB in a position to achieve a mandate in an appropriate timeframe;
and

e Unlike Ngapuhi, Ngatiwai wish to deal directly with the Crown.
The letter also sought a meeting with the Minister.

May 2010 The Crown unilaterally includes Ngatiwai in the Northland Inquiry WAI
1040 with Ngapuhi.
4 june 2010 Meeting with Minister for Treaty of Waitangi Negotiations to discuss

Ngatiwai’s position.
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17 June 2010 Letter from Minister for Treaty of Waitangi Negotiations inviting NTB to

national Te Kokiri Ngatahi Hui.

21 October 2010 Attendance at national Te Kokiri Ngatahi Hui.

2011 Minister confirms that Crown is open to direct negotiations — subject to
mandate.

June 2012 Ngati Manuhiri achieves DOS.

June 2012 Letter from Minister assuring NTB that Ngéatiwai interests in Hauturu
have not been extinguished and Ngati Manuhiri interests are not
exclusive.

March 2013 NTB finalising DRAFT Mandate Strategy (i.e. this document) for

feedback from Te Iwi o Ngatiwai.

Previous Engagement with the Crown

NTB have previously engaged with the Crown to progress a Treaty Settlement via
direct negotiations as outlined in the table above

NTB has responded to a coastal statutory acknowledgment matter raised by Ngati
Pukenga as part of their negotiations that is focused on a parcel of land within the rohe

of Ngatiwai.

NTB Information Sharing Hui with Te Iwi o Ngatiwai

Due to the lengthy period over which the developments (described above) have taken
place and before seeking a mandate the NTB decided to run a series of three
‘information sharing hui” to update Te Iwi o Ngatiwai on developments. Therefore
during the preparation of this DRAFT mandate strategy NTB held three such hui with
the notified purpose of the hui being to provide information about:

e The Ngatiwai Trust Board and its work to date on Treaty Settlement matters,

e The pros and cons of going to the Waitangi Tribunal compared with going into
direct negotiations with the Crown,
Crown settlement policy,

o The intentions of NTB to progress an lwi wide Treaty Settlement and its
preferred option for doing so, and

o Other related matters

No votes or resolutions were put to the floor. While debate and discussion was
encouraged to help formulate ideas and build relationships the purpose of the hui was
informative only. Information sharing hui were held at:

Ngatiwai Marae, Ngaiotonga, WhangarGra on Saturday the 23™ of March 2013
Te Puna O Te Matauranga Marae, Northtech, Whangarei on Saturday the 6" of
April 2013

* Waipuna Hotel & Conference Centre, Mt Wellington, Auckland on Saturday the
13" of April 2013.
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Waitangi Tribunal

It is the intention of NTB to bypass the Tribunal process and go directly into
negotiations subject to gaining a mandate.

We are aware that some claimants working within the “Whangarei Collective” in
preparation for Stage 2 Tribunal hearings appear to have Ngatiwai whakapapa and
interests. It is not clear to us if these individuals are discussing Ngatiwai related claims
or claims related to their interests in or with other hapu/iwi. A request has been made
via OTS to the Waitangi Tribunal and the Crown Forest Rentals Trust for this
information.

Overlapping iwi Interests

The NTB will take responsibility for engagement and interaction with neighbouring Iwi
whose interests overlap or intersect with Ngatiwai settlement interests. The NTB will
establish an “Overlapping Ilwi Engagement strategy” to establish clear lines of
communication, develop an understanding of how other Iwi are progressing their Treaty
settlements and foster positive working relationships for the future

Iwi who either border the rohe of Ngatiwai or have indicated an interest within the
Ngatiwai rohe to date are shown in the table below.

Iwi Stage of Settlement (from web-site search)
Ngapuhi : ¢ Mandate Strategy endorsed Jan 2011
Crown endorsement held up by hapu representation
submissions
Ngati Whatua » DOM recognised December 2008
¢ On hold until Kaipara, Orakei and Tamaki settlements
- finalised
Te Uri 0 Hau e Settled in 2002
Te Kawerau & Maki e Part of Tamaki Makaurau Collective
: e DOS ratification hui 2 July — 8 August 2013
Marutuahu Iwi ¢ Part of Hauraki and Tamaki Collectives
¢ Initialled DOS June 2012
o DOS and PSGE ratification hui 16-20 July 2013
Ngati Pikenga e Part of the Tauranga lwi Collective
¢ DOS and PSGE ratification hui completed awaiting results.
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PART B: PROPOSED PATH
AHEAD



7. Please give us feedback on NTB Proposals to Secure
your Mandate

Key Areas of this Mandate Strategy fo Consider

In order to secure a mandate NTB propose four key measures and processes to
ensure that this mandate strategy is fair, open, transparent and consistent with key
Crown Treaty Settlement policies.

Note: See section 3 of this document for an outline of the Crown’s Treaty Settlement
policies.

In summary these key measures and processes include:

1. Accountability Measures — which are desighed to ensure that decisions,
reporting, communications from the Board, disputes. changes to the mandate (after
it is secured) and funding are all clearly and carefully detailed.

2. Supporting Structures — are designed to help the NTB implement this mandate
strategy and progress negotiations — if 2 mandate is achieved.

3. Mandate Hui Process - are designed and appropnately planned, notified or
advertised, and conducted. Also that the resolution to be put to the vote is clear and
transparent.

4. Voting Processes — are established to clarify who is eligible to vote and how they
can cast their postal vote including a special vote and what to do if you do not
receive voting papers or you misplace your voting papers

We want your feedback on each of the four key areas identified above or any aspect of
this strategy covered to this point. Do you agree that the proposed measures are farr,
open and transparent and consistent with Crown Treaty Settlement policies?

Do you have any suggestions to improve the proposals or processes?

Written Feedback Request
Please provide your written feedback by:

Friday the 10" of May 2013

Post or e-mail your feedback to:

Tania McPherson
Treaty Claims Manager
Ngatiwai Trust Board
P.O. Box 1332
Whangarel

tania.mcpherson@ngatiwai.iwi.nz
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8. Proposed Accountability Measures

The NTB has an established and robust set of accountability measures which are set
out in a Trust Deed. These measures ensure that the NTB decisions and processes
are transparent and that the NTB is ultimately accountable to its members. The
proposed Deed of Mandate will build on the Trust Deed by adding an additional set of
rules that the NTB will adhere to throughout settlement negotiations.

Decision Making Process of the Trustees

In relation to Treaty settlement negotiation matters the Trustees will in the first instance
seek to make decisions by consensus. Where consensus cannot be reached a simple
majority vote (i.e. a vote greater than 50%) is sufficient to endorse a decision
consistent with the NTB Trust Deed.

Reporting Process of the Trustees
The NTB will present a formal annual report each calendar year at a publically notified
annual general meeting {AGM). The report will include:

+ A progress report on negotiations; and

¢ An annual audited set of accounts

In addition NTB will hold hui or wananga as needed to either update members on
negotiations or progress particular pieces of work (i.e. information sharing hui and
whakapapa wananga)

Before progressing towards a settlement with the Crown the NTB will seek ratification
from Te Iwi o Ngatiwai at its AGM or at a Special General Meeting on both the:

¢ Initialled Deed of Settlement and the

¢ Proposed Post Settlement Governance Entity

Communication Process with Te Iwi o Ngatiwai

The Ngatiwai website will be updated regularly with information about the negotiations
process (1.e. panui and newsletters). Where members have provided NTB with their
current addresses (including e-mail addresses) these mediums will also be used to
disseminate information. In relation to mandate hui both newspapers and radio stations
will also be utilised to inform members about the details of hui with at least 21 working
days’ notice.

Disputes Procedure

If a claimant or group has a concern regarding the NTB representation of their interests
during negotiations, they must inform the NTB in writing. NTB will seek all relevant
information required to ensure it has a clear understanding of the nature of the group’s

concerns.

Once information has been received, NTB will then consider if the matter requires
further attention, if so they will meet with the group concerned and, acting in good faith,
endeavour to agree on a process for resolving the dispute.
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Should the parties fail to reach agreement on the process to resolve the dispute it shall
be referred to mediation by a mediator to be agreed to by the disputing parties one
month from the date the Board is advised in writing of the dispute.

Failing agreement on a suitable mediator to facilitate disputes resolution by the parties
the appointment of an independent mediator will be referred to the Registrar of the
Maori Land Court or its successor. This referral will be made within 10 working days
following the expiration of the one month period previously allowed for the parties to
agree upon a mediator.

Mandate Amendment and Removal Process

The following process must be undertaken to achieve an amendment or withdrawal of
the mandate (once achieved) on behalf of the whole of the claimant community from
the mandated body:

e A letter must be written by the claimant community representatives to the Chair of
the mandated body identifying the concerns and also seeking a meeting to discuss
these matters. The letter must be co-signed by at least 10% of adult registered
members on the NTB iwi register (aged 18 years and over).

e If the meeting between the claimant community representatives and the Chair of
the mandated body does not resolve the concerns, then the claimant community
may organise a series of publicly notified hui

» The publicly notified hui should follow the same process and procedures that
conferred the mandate including:

o A panui must outline the kaupapa of the notified hui

o 21 working days notice of the hui must be provided in national and
regional print media;

o 8 hui must be held both nationally and within the rohe/area of interest;

o A consistent presentation must outline the background to the concerns
and the parties involved,;

o A detalled paper must be provided (similar to this one) outlining any
alternative proposals or amendments

o The resolution(s) to put to the claimant community must be consistent at
each hui; and

o An independent returning officer must be employed to oversee the
voting process and notify results

o A Te Puni Kokiri observer must be invited to observe and record
proceedings.

» Once the hui have been completed and the outcome of the voting process
determined then the claimant community representatives that held the hui must
inform the Office of Treaty Settlements (OTS) by way of letter about the result and
to discuss next steps for settiement negotiations. This may involve some changes
to the mandated body or another process to be undertaken as agreed with officials.

Treaty Settlement Funding Management

The NTB has significant experience managing resources and Government funding.
The NTB has established a separate bank account to administer Crown claimant

funding (see Appendix N).
The NTB has designated signing roles to approve the sign-off to mange funding in a
transparent manner. The NTB is also GST registered and the reference number is 42-
033-006.
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9. Proposed Supporting Structures - Roles and
Responsibilities

In order to progress the negotiations and settlement process the NTB propose that the
following supporting structures are established.

Kaumatua
Kahui

Treaty Claims

Terms of Reference Components
With the exception of the NTB whose roles and responsibilities are already clearly set
out in the Trust Deed each new structure requires a clearly defined terms of reference
(ToR). The basic components that need to be clarified include:

» Set up and Structure: how i1s the group established and how are they organised

internally?

s Purpose: what job(s) will each group do?

e Accountability. who do they report or relate to?
Each of the above components is outlined below for each new structure.

Kaumatua Kahui
While the Trust Deed provides for a Roopu Kaumatua in relation to disputes about
whakapapa relating to the registration of members on the tribal register it is proposed
that the NTB enables and provides for an extension of this role in relation to the Treaty
seitlement process.

Set up and Structure: NTB seek nominations for up to a maximum of four Kaumatua
to form a Kahui with an equality of each gender represented.
Purpose: Provide advice, oversight, direction and guidance to the NTB while:
o Supporting the Board in progressing a settlement via direct negotiations with
the Crown with the aim of an AIP in 2013 and a DOS in 2014 and
s Keeping the Iwi together by ensuring accurate information is provided back to

all kaumatua.
Accountability: Provide advice to NTB rather than reporting to it and will be
responsible for keeping all kaumatua accurately informed of developments.
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Negotiators

The Trustees will appoint negotiators. If negotiators do not adhere to the terms of
reference or the negotiation strategy (yet to be developed) then there will be provision
for removal. Negotiators will have no decision making authority. The performance of
the Negotiators will be closely monitored by the NTB and reviewed if the need arises.

Set up and Structure: The number of negotiators will not exceed 4. The NTB may
appoint one negotiator. The remaining negotiators may be nominated by each marae,
vetted against a list of core competencies (to be established by the NTB) and then
ranked by marae as the basis of a selection process. A matrix of complementary skills

within the negotiators will be sought.

If the highest ranking nominees achieve a ranking of 75% or more from all marae they
will be selected based on their ranking to fill the vacancies available. If the nominees
fail to reach the 75% ranking but achieve a ranking of 50% or more they may be further
considered in a new ranking round. Of those who are eligible to enter the new ranking
round the highest ranking nominees who achieve a ranking of 75% or more will be
selected based on their ranking up until the vacancies are filled. Further ranking rounds
may continue until all the vacancies are filled. One member of the group may be
elected Chief negotiator by the group subject to the approval of the NTB.

Purpose: To negotiate the best possible settlement with the Crown for Ngatiwai
consistent with NTB negotiation strategy.

Accountability: Report to the NTB monthly or more frequently if the need arises.

Treaty Claims Committee

Set up and Structure: NTB have already established a sub-committee of its members
to serve on the Treaty Clams Committee (TCC). The committee is supported by ex
officio members. Additional members may be co-opted on the TCC if the need arises.

Purpose: To facilitate the settlement process by planning, implementing and following
up on any matters that need attention to ensure that a settlement is secured and
finalised in an efficient and effective manner

Accountability: Report fo the NTB monthly or more frequently if the need arises.

Participation of Te lwi o Ngatiwai

Members of Ngatiwai can participate in the decision making processes by attending
and voting on resolutions put at the AGM and at special general meetings.

Appointment of an Independent Returning Officer

An Independent Returning Officer (IRO) will be appointed by the Board to oversee the
voting process and confirm the results.

Terms of Reference for the Independent Returning Officer

The IRO shall report to the Board after elections to identify any procedural issues or
concerns and report the results of the voting process.
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Involvement of Te Puni Kokiri Observers

The NTB will invite Te Puni Kokiri to attend the mandate hui in an observational
capacity. This is to ensure that an independent account of the events that take place at
the hui are witnessed and recorded.
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10. Proposed Mandate Hui Process

Hui Time/Location

NTB will organise hui where large numbers of Ngatiwai members and claimant
community reside both within the rohe of Ngatiwai and nationally. Given that the New
Zealand 2006 census estimates the Ngatiwai population at 4866 we consider that the
Ngatiwai popuiation is likely to exceed 5,000 but not 30,000 people. Crown guidelines
suggest that at this population level at least 8 mandating hui should be held.

According to the 2006 census the largest Ngatiwai population densities exist within the
regions shown below in descending order. Therefore five (5) hui will be held in the

following regions.
2006 Census statistics

* Northland (i.e. Whangarei) 1,830
e Auckland 1,749
o Waikato (i.e. Hamilton) 432
e Wellington 273
e Bay of Plenty (i.e. Tauranga) 216

While the NTB tribal register indicates the primary affiliation of our voting population by
marae they do not have to reside in these local communities to be registered. However
given that NTB are required to hold mandate hui within our rohe/tribal area it is logical
to group our marae into clusters and hold mandate hui on at least one of the marae
within each of the following three clusters.

Northern

= Mokau

¢ Ngaiotonga

o Oakura

e Otetao

e Punaruku

e Tiparehuia
Central

¢  Whananaki

o Matapduri

¢ Ngunguru

¢ Pataua
Southern

s Omaha

o Takahiwai

= Kawa

e Motairehe

The total number of mandate hui to be held will be 8 - being 5 regional mandate hui
and 3 marae mandate hui held within our rohe/tribal area. Note: all dates and venues
are yet to be confirmed although it is anticipated that all hui will be held during June

2013.
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Hui Advertising

All mandating hui will be advertised with at least 21 working days public notice given
prior to the first mandate hui. (See draft mandate hui advert attached as Appendix #)

National hui will be advertised in the following newspapers:

Whangarei  Northern Advocate
Auckland NZ Herald

Waikato Waikato Times
Tauranga Bay of Plenty Times
Wellington Dominion Post

Local hui will be advertised in the following newspapers:

Northern Northern Advocate
Central Northern Advocate
Southern NZ Herald or Rodney Times

The advertisement (See Appendix O) will show.

Where and when the hui will be held

The purpose of the hui {i.e. to seek a mandate)

Where hui information can be obtained (i.e. the presentation and voting pack)
The resolution to be voted on at the hui (see below)

Contact details of the NTB

Hui Presentation

A standardised hui presentation will be developed and delivered at each hui. The
presentation will not change between hui. (See draft mandate hui presentation
attached as Appendix #). The presentation will include: -

The legal identity of NTB and its representatives (i.e. Trustees)

The structure and governing documents of the NTB

The claimant definition and historical claims to be settled

A statement that the mandate sought is to represent Te Ilwi o Ngatiwai in
negotiations with the Crown for the comprehensive settlement of all the
remaining historical Treaty claims of Ngatiwai

A statement that NTB will present any initialled Deed of Settlement along with a
proposed PSGE to Te Iwi o Ngatiwai for their ratification.

Resolution to be put to the Vote

There is only one resolution to be put to the vote which shall be stated as follows at all
mandate hui:

“That the Ngatiwai Trust Board is mandated to represent Te Iwi 0 Ngatiwai in
direct negotiations with the Crown for the comprehensive settlement of all the
remaining historical Treaty claims of Ngatiwai including registered and un-
registered historical claims”
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11. Proposed Mandate Voting Process

Eligibility to Vote

Eligible voters are those members who are 18 years or older who descend from the
founding ancestors of Ngatiwai and affiliate with one of the 14 Ngatiwai marae.
Members may affiliate with more than one Ngatiwai marae but must choose only one
marae as their primary marae for voting purposes.

Where a member is already registered on the tribal register and had their whakapapa
and marae affiliation verified by their marae Trustee on the Board they will be eligible to
vote.

Members who are not registered on the tribal register may vote subject to verification of
their whakapapa and marae affiliation. Verification is to be undertaken by the marae
Trustee on the NTB or where they do not know the Individual personally after
consulting with the affiliated marae or where necessary whanau.

Whangai members are eligible to vote subject to verification of their whanau
whakapapa and affiliation with a Ngatiwai marae.

Spouses of eligible members are not eligibie to vote.

No proxy votes will be accepted as a valid vote under any circumstances.

Voting will be by Postal Ballot Only

Voting will take place only by postal ballot. Any of the following methods for casting a
postal mandate vote is acceptable:

= A vote received through the post or

= A vote submitted in a ballot box at cne of the mandating hui or -

s A special vote (see below) received via one of the above methods.

+ Electronic or facsimile transmission of voting papers are also acceptable,
however all voting papers whether posted or transmitted must be received in
legible condition within the required timeframe. (See Postal Ballot material
attached as Appendix #)

Postal Vote Process

The NTB will carry out a postal ballot process with a four week voting period. It will
open on [date] and close on [date]. Three weeks prior to the opening date the NTB will
send voting packs to all eligible members. At the beginning of the voting period
Ngatiwai members registered on the NTB tribal register will be sent a mail-out (and an
e-mail where an address has been provided) containing:

a postal ballot voting pack (See Appendix P),

their voter identifier number,

the mandate information provided at mandate hui, and

a freepost return envelope.

it is the iwi member's responsibility to ensure that any changes to their contact details
are notified to the NTB to ensure that the tribal register is up to date prior fo the
distribution of voting information.
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Voting at Hui

If Ngatiwai members have not already posted their postal vote to the IRO they may
cast their votes at the mandate hui by placing their voting paper into the ballot box
provided.

Speclal Vote

Where a member has not registered with the NTB before the start of the voting period
and they contact the IRC to indicate their interest in voting - they will be sent a voting
pack and mandate hui information. Altematively, an allocated person under the
supervision of the IRO can provide these at the mandate hui.

The voting papers must be marked with a provisional number for voting purposes.
These numbers must be easily distinguishable from existing voling and registration
numbers and recorded on a register of special votes by the IRO.

The members must then post their voting form to the IRO or place it in a ballot box
provided at the mandate hui. Special votes will not be counted unless the voting form is
received on or before the last day for receipt of voting papers. Special votes will be
subject to verification that the voter fits within the criteria for eligibility (see above).

Voters must complete a special voting from if they:
= have registered on the Ngétiwai tribal register during the voting period but
before the closing date for voting,
did not receive a voting pack in the mail or via e-mail, or
do not have their voting paper they received In the mail but want to cast their
vote at a mandate hui.

Replacement Voling Papers

Replacement voting papers may be requested by contacting the IRQ who wilf keep a
record of the replacement papers on a voting register. Alternatively, an allocated
person under the supervision of the IRO can provide replacement papers at the
mandate hui. The replacement voting paper shall be marked “replacement”

Declaration of Postal Voting Results

in accordance with a standard postal ballot process, the results of the NTB mandate
process will be netified in national and regional news media including the New Zealand
Herald, the Northermn Advocate and the Dominion Post.

The advert declaring the resulis of the postai ballot process will be notified within 14
working days after the postal ballot process has closed.
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12. How is the Mandate Achieved?

Communicating Voting Results

After the close of the official voting period the votes will be counted by the IRO and
communicated to the NTB. NTB will then make those results available to the Crown
and will announce the results via an advertisement in national newspapers (described
above). The results will also be placed on the NTB web-site.

Submissions Analysed and Responded to

As part of the voting pack members will also have the opportunity to make submissions
on the mandate strategy. Any such submission will be provided to the Crown who will
summarise them and where warranted request that NTB respond to them (i.e.
Submissions must address if the process was fair, open, transparent and consistent
with key Crown policies).

Deed of Mandate Recognised by Ministers
Provided that the vote returns a majority and no substantive submissions objecting to

the process are outstanding after NTB have been given the opportunity to respond to
them the Minister will endorse the mandate officially in a Deed of Mandate.

33|Page

DRAFT Ngatiwai Trust Board Mandate Strategy on behalf of Te Iwi o Ngétiwai



13. Appendices (to be compiled)

Letter from Crown dated 17 October 2012 recognising Ngatiwai as a suitable
LNG to enter into settlement negotiations.
NTB Trust Deed.

Public Notices notifying Trustee Elections.

>

NTB Registration Form for the Tribal Register
See pages 17 to 19 for Appendices E to M

I @ mmoDOoO W
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Systems generated bank deposit slip or bank statement header showing the
account name and number for Claimant funding to be paid into.

0. Mandate Hui Public Notice
P. Voting Pack
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Appendix V



Ry
Office of Hon Christopher Finlayson

Attorney-General
Minister for Treaty of Waitangi Negotiations
Minister for Arts, Culture and Heritage

o c—-—j M o
03 MAY 203 L Ve — 45
Haydyn Edmonds Kt T
Chairman T Rord P  Med~
Ngatiwai Trust Board (e “
P.O. Box 1332
Whangarei 0140
Téna koe

Re: Ngatiwai Trust Board’s Intentions

Thank you for your letter dated 7 March 2013 informing the Crown of the Ngatiwai
Trust Board aspirations to progress the remaining Ngatiwai claims in 2013. | am
encouraged by the Ngatiwai Trust Board’s ambitious Treaty settlement negotiations

goals for this year.

As you are aware, the Crown is completing its review of the Settlement Work
Programme for 2013. | am currently finalising the priorities of the work programme.
However, | would like to inform the Ngatiwai Trust Board of the proposed milestones
for Ngatiwai (remaining claims) as follows: a Terms of Negotiation by December
2013 and an Agreement in Principle by June 2014.

However, | am interested in whether Ngatiwai are willing to consider an accelerated
settlement process and | encourage you to explore this with officials.

| look forward to hearing about the submission of the Ngatiwai Trust Board's final
mandate strategy to represent the remaining Ngatiwai Treaty claims in settlement
negotiations. .

Naku noa, na

o intoptr “frttng )

Hon Christopher Finlayson
Minister for Treaty of Waitangi Negotiations

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6808 Facsimile 64 4 817 6508
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47 L ff office of Treaty Te Puni Kokiri
Fi: : i :,‘! : (Fe=aia REALISING MAQR] POTENTIAL

PART OF THE NINISTRY OF JUSTICE

24 July 2013

Haydn Edmonds
Chairperson
Ngatiwai Trust Board
PO Box 1332
WHANGAREI 0140

Té&na koe Haydn
Crown endorsement of the Ngatiwai Trust Board’s draft mandate strategy

Thank you for your correspondence of 12 July 2013, submitting a draft mandate strategy to
represent Ngatiwai in direct negotiations with the Crown for our consideration. Officials from
the Office of Treaty Settlements (OTS) and Te Puni Kdkiri (TPK) have assessed the
Ngatiwai Trust Board's mandate strategy, and this letter confirms the Crown’s formal
endorsement of the draft mandate strategy.

We will place the draft mandate strategy on the OTS and TPK websites inviting feedback
from 26 July to 168 August 2013. OTS will also write to Wai claimants listed in the draft
mandate strategy to inform them that the Crown has received a draft mandate strategy to
represent Ngatiwai people and Wai claims in direct negotiations. Feedback received by
officials will be shared between the Crown and the Ngatiwai Trust Board to address matters

raised during this period. :

The Ngatiwai Trust Board will now advertise the draft mandate strategy and undertake the
process as set out in the endorsed strategy. We request that the Ngatiwai Trust Board
submits a draft Deed of Mandate and all supporting material relevant to the mandate hui two
weeks after completing the mandate process.

If you have any questions about the mandate strategy decision or matters set out in this

letter please contact Trevor Himona, Senior Analyst at frevor.himona@ijustice.govt.nz or by
direct dial (04) 913 2367.

We wish you well as the Ngatiwai Trust Board embarks on the proposed mandate process to
seek a mandate from the Ngatiwai people to represent them in direct negotiations with the
Crown. We look forward to working with and supporting you to undertake this process.

Na maua, noa

Oéiéﬂr # Muooks)

Hui Kahu Lucy“Te Moana
(Acting) Deputy Director, Special Projects Director, Treaty Relationships
Office of Treaty Settlements Te Puni Kokiri
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Notice of Mandate Hui and

Mandate Poll

Ngatiwai Trust Board is seeking a mandate to represent Te Iwi o Ngatiwai in direct Treaty
settlement negotiations with the Crown. The Office of Treaty Settlements and Te Puni
Kokiri endorsed the mandate strategy on 24 July 2013. The Ngatiwai Trust Board therefore
formally invites all Ngatiwai members to attend and participate in the upcoming mandate
hui at one of the following locations:

Venue Date
Ngatiwai Marae - Rawhiti Road, Ngaiotonga 10am -12, Saturday 24th August
The Tauranga - 1 Second Avenue, Tauranga 6 - 8pm, Wednesday 28th August

Brentwood - 16 Kemp Street, Kilbirnie, Wellington | 6 - 8pm, Thursday 29th August

Matapouri Marae - 7 Mackie Place, Matapduri 10am -12, Saturday 31st August !

Copthorne Hotel - 111 Fenton St Victoria, Rotorua | 6 - 8pm, Monday 2nd September

Kingsgate - 100 Garnett Avenue, Te Rapa, Hamilton | 6 - 8pm, Tuesday 3rd September

The Waipuna - 58 Waipuna Road, Mt Wellington, | 6-8pm, Wednesday 4th September
Auckland

Northtec Marae - 55 Raumanga Valley Road, Whangarei | 10am -12, Saturday 7th September

Omaha Marae - 14 Omaha Access Road, Leigh 10am -12, Saturday 14th September

The purpose of the hui is to:

e provide information about Crown settlement policy, the Ngatiwai Trust Board and the
mandate process; and

* mandate the Ngatiwai Trust Board to represent Te Iwi o Ngatiwai in direct negotiations
with the Crown for the comprehensive settlement of all the historical Treaty claims of
Ngatiwai.

Voting

Voting is by postal ballot for all members of the claimant community over 18 years of age

on the following resolution:

That the Ngatiwai Trust Board is mandated to represent Te Iwi o Ngatiwai in direct
negotiations with the Crown for the comprehensive settlement of all the remaining
historical Treaty claims of Ngatiwai including registered and un-registered claims.

o
Voting packs will be issued from 17 August 2013 when the official voting period will open,
closing at 5 pm on 15 September 2013. Votes can be returned by post, online or at a
Mandate Hui.

Supporting Information to the Ngatiwai Trust Board’s Mandate Strategy

Please note that the mandate strategy and supporting material is available on the Ngatiwai
Trust Board's web-site at www.ngatiwai.iwi.nz and also on the Office of Treaty Settlement’s
web-site www.ots.govt.nz. We encourage all interested members of Te lwi o Ngatiwai to
provide feedback on the mandate strategy to the Office of Treaty Settiements by the close
of day on 17 August 2013

For further information please contact Moana MacDonald 09 430 0939,

Ngatiwai Trust Board Dale Ofsoske, Returning Officer
129 Port Road, Whangarei Independent Election Services Ltd
PO Box 1332, Whangarei 0140 PO Box 5135, Wellesley Street, Auckland 1141
Phone 09 4300939 Phone 0800 922 822
Email ngatiwai@ngatiwal.iwi.nz info@electionservices.co.nz

Wi ngatiwal.iwl Nz
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Ngatiwai Trust Board %
wants your mandate to
Seek a Treaty Settlement with
the Crown
(via direct negotiations)
Mandate hui
August/September 2013

26/07/2013

b

Agenda
. N

W

1. Purpose of this hui

2. The Te Iwi o Ngatiwai “Claimant Definition”
3. Crown settlement policy and WAI claims

4. The Ngatiwai Trust Board

1. Accountability Measures
2. Supporting Structure

. Open and Transparent mandate Voting Process
. Questions and Answers
. Voting: Mandate Resolution

- o

1. Purpose of mandate hui %,,

= To provide information about:
¢ the Ngatiwail Trust Board
*  Crown settlement policy
* the mandate process

= For the ciaimant community to mandate the
Ngatiwai Trust Board to represent Te Iwi o
Ngatiwai in direct negotiations with the Crown
for the comprehensive settlement of all the
remaining historical Treaty claims of Ngatiwai.




1. Overview of the Direct %

Negotiations Pathway . A

26/07/2013

2. Who is Te lwi o Ngatiwai ks

Claimant Definition? 2

The Ngatiwai Trust Board is seeking a mandate
to represent the claims related to our:

1. Founding ancestors
2. Marae

3. Hapu

4. Rohe/Area of interest

D
2. Our Founding Tupuna kX
g Tup 3

* Manaia ll

* Te Rauotehuia

* Tahuhunuiorangi

* And other key tupuna

{5ee lull description in the mandate strategy page 11)




2. Our Marae %
e

[

4 1 Tupirehats

2 Rgaiatenas

35 Puneruku

4 Ornas

3 Mokat

4 Qikuig

7 Whanundkd

& Matapourl

2 Azongure

1o Patiud

11 Takahlwsi

12 Pl

19 Maranahe

1 Kawd

26/07/2013

¥
Y
2. Our Hapu ;,,

MEatiwai-Hapu

Ngati Kuta Te Kainga Kuri

Patu Keha Ngati Toki ki-te-moana

Te Kapotai Te Patuharakeke

Ngati Tautahi Ngati Takapari

Te Uri o Hikihiki Ngati Korora

Te Aki Tai Te Whanau a Rangiwhakaahu

Te Whianau Whero-mata-mamoe

%
2. Our Rohe/Area of Interest a
e

C Within the Taltokerau Region
The Nygatiwal rohe Includes the
configuous araa from the
mountains to the sea and inta the
Exciusive Economic Zone




3. Crown settlement policy
on WAI Claims to be included O A

ks

* The Crown negotiates Treaty settlements with Large Natural

Groups

= The Minister for Treaty of Waitangi negotiations has
recognised Ngatiwai as a Large Natural Group

* The Crown negotiates comprehensive Treaty settlements

+ This means aif hapu and WAI ¢laims are included in the
mandate sought from Te Iwi o Ngatiwai

* WAI Claims
= Historical Treaty claims are those arising out of Crown
actions an omissions before 21 September 1991,
+ Contemporary claims relate to actions of the Crown that
occurred after 21 September 1991 — separate process later

26/07/2013

ks

3. WAI Claims Included A A

WAl Mo.

1398
1384
1292

Claim Title ‘ Claimants

Oriwa 1 B3 Jean Applehof & and Ors

Frlwa Block (Whananaki) Marie Tautari

Te bvwl o Ngitival histcocal caims  Uru Palmer—/ Ngitiwal Trast Board
Flora & Fauna Saana Murray, Te "Witi McMath & Ors
Otetao A Block Wayne Peters

South Whangarei Land & Seabed ~ Tamihanaz Paki
MatapGur Bay Council sections Chris Keroheke & Ors

Patuharakeke Hapd Lands & tuana Pirii & Ors
Resources.

Pukekauri % Takshiwar Grant Ngawaka Pirile & Ors
‘Whénganaru Lands EvisReti & Ors

Pukekauri 1A, 2A & 2B Wik Te
Pirihi & ors

Ephie Pearly Peri

3. WAI Claims included E%

WAINo. | Claim Title

i512
1528
1529
1530
153¢
1544
1677
1711

1712

1717
719

Descds of Wikl Piriln & Raiha Te Kauwhata
Natlve Land Couriz Te Kauvwhata

native Land Court. Hetaraka & Herew nt
Native Land Court: Hetaraka & Herewinl
Netive Land Court: ™ Kereopa & 5 Purihi
Ngatiwal Land Blocks

Orokawz 3B Perpetual lease

‘Te Whinau & Rangiwhakaahu Hapi

Native Land Court: Toi te Huatah) & Te
Mawe
Mative land Court: Te Whinau Whero

ML Blocks: Hone & Erana Murphy

ot

[ Claimants

Michael Leulua’s
Carmen Hetaraka

Torur Hetaraka

Te Rina Hetarzka

Te Aroha Going
George Davies & Ors
Hnhana Seve

Krls MacDonald, James
Mackie & Ors

Marine Mahanga

Alan Moore & Takapar Waata
Henry Murphy




26/07/2013

3. WAI Claims Included %

Claim Title éC\.:lim:mts
1723 Crown's Envirenmental Policles lohn Paki
1726 Paremata Mdkau A13 Block etc Robin Paratens

1786 Actions of the Crowr: Reweti whanau Ike Retl, Gary Ret & Ors
1954 Native Land Court: Haika & Te Kauwhata Eta Halka

1960 far Tamihana &% Kaup Kapotal Tamthana
1961 Native Land Court: Pita Tunua & ors David Carpenter
1855 Fartitioning land: Patu Harakeke & .
Nastiwal bianita De Senna
1973 :a:ve Land Court: Hone Pita & Marara Robert Carpenter
2027 Edina Colston (Patuone Hoskins
Foreshore Seabed Motokakalo Istand an behalf of the Ahuwhenua
Trust and owners of Motokokako
2242 Little Barrier Is Acquisttion Act Tamlhana Paki
4. Crown settlement policy ‘%&

k2
And NTB Accountability Measures A

* To be recognised as a mandated body the
Ngatiwai Trust Board needs to:

— provide a claimant definition including aif
hapu and WAI claims;

—be appropriately accountable to the large
natural group; and

—carry out an open and transparent process to
seek a mandate.

4, NTB Structure & Accountability

+ The Ngatiwai Trust Board is a Charitable Trust
established in 1984 with governance and
management arrangement set out in a Trust Deed

* The Trustee’s are appointed through Marae elections
held every three years

* The Trustee's decision making process is by a simple
majority {(>50%)

« Any adult registered members of Ngatiwal Trust
Board is eligible for election

* Each Marae may also elect an alternate Trustee )
i
A




Marad_[Trustees Jatternated

Thparehuia Katny Pita Dick Pane

Ngalotonga Merepeka Henley Jury Greenland
{Deputy Chalr}

Punaruku Haydn Edmones (Chair)

Otetao Gary Reti Elvis Reti

Mokau Donna Tamaki Adrlanne Taungapeau

Cakura Henry Murphy

Whananaki Allan More Isha Waetford

Matapsuri Kris MacDonald Marlon Kerepeti-Edwards

NEunguru Erica Wellington Mike Rundlett

Pataua Hori P Mahanga

Takahiwal Michael Leulual

Pakirl

Laly Haddon QSM ’b%
Motarehe Andrea Munra Jeff Cleave %
Kawa George Ngiwakz % w"@

26/07/2013

4. Structure and Accountability

The Ngatiwai Trust Board will report back to the Te lwl o
Ngatiwal through:
* Annual General Meetings and Speclal General Meetings
= Wananga and ongoing Hapu/Marae hui
* Regular Panui/news-letters/website, smart phone

>

“app

The mandate can be removed through a process
equivalent to the process that established the mandate.

The Ngatiwai Trust Board will present an initialed deed of

settlement to the claimant community for their )
ratification.
%
k3
A

- Advisory Relationship Blue indicates existing structures
—— Reporting Relationship Brewn indicates proposed
structures




Mandate Process

= Mandate hul and voting period August/September
i, Auckland, Hamilton, Rotorua, Taurangs,

5. An Open and Transparent %
Tiora0

= Regional hui;: Wh
wellington
— Marae hul: Ngalotonga, Matapourl, and Paklrl
* Votes counted
= mace public
= Passed to OTS
* Submlssions Invited
— Public notification and letters to Wai claimants:
« submisslens, views and enquiries Invited
* Mgatlwal Trust Board respond
— toany issues raised in submissions
*  Ministers make a decision
+ whether to recognise a deed of mandate for the Ngatiwal Trust Board

26/07/2013

5. Mandate hui schedule

The voting period will open on 17 August and close on 15 September 2013

ek ] Joate |

Ngatiwai Marae  Ngalotonga 24 August 2013
The Tauranga Tauranga 28 August 2013

Brentwood Wellington 29 August 2013
Matapouri Marae Matapouri 31 August 2013
Copthorne Hotel  Rotorua 2 September 2013
Kingsgate Hamilton 3 September 2013

The Waipuna Auckland 4 September 2013
Northtec Marae Whangarei 7 September 2013
Omaha Marae Leigh 14 September 2013

5. Where can | get more information?

Voting/Hui information Mandate Strategy Information

Election Services Ltd Ngatiwai Trust Board i
P.0. Box 5135 129 Port Road or |
Wellesley Street P.O. Box 1332 |
Auckland 1141 Whangarei 0110 1
Free phone: 0800922 822 Phone: (09) 430 0939 I‘
E-mail: E-mail: |
info@eiectionservices.co.nz ngatiwai@ ngatiwai,iwi.nz '
Website: Website: :
www.electionservices.co.nz | www. ngatiwai.iwi.nz : '




R

6. Questions
And
Answers?

26/07/2013

7. Voting: Mandate Resolution

¥ The vote is by postal ballot for all members of Te Iwi o Ngatiwai over 18

years of age.
v Special votes are available to gistered bars. %
¥ \Votes may be posted to the Independent Retuming Officer, L

placed In the ballot box provided at the mandate hul or cast online

The resolution to be put to the vote is as follows:

That the Ngatiwai Trust Board is mandated to
represent Te Iwi o Ngatiwai in direct negotiations
with the Crown for the comprehensive
settlement of all the remaining historical Treaty
claims of Ngatiwai including registered and un-
registered claims

3
Ngatiwai Trust Board i
wants your mandate to
Seek a Treaty Settlement with
the Crown
(via direct negotiations)
Mandate hui
August/September 2013
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Tena koe
This is Your Private Notification Letter

This is your private letter notifying you that you are entitled to vote on a mandate proposal
developed by the Ngatiwai Trust Board {NTB) to seek a Treaty Settlement with the Crown via direct

negotiations.
What is the vote about?

NTB are not aware of any other group seeking a competing mandate for the same purpose.
However, we are required to undertake a mandating process (including a vote) tc demonstrate that
we have your support to act on your behalf. Therefore this letter and the accompanying documents
provide you with all the information you need to make an informed decision and cast your vote.

The mandate sought is to negotiate a comprehensive settlement of all of the remaining historical
Treaty of Waitangi claims of Ngatiwai whether registered or unregistered relating to Crown actions
and omissions that occurred prior to 21 September 1992. Contemporary claims including breaches
of the Treaty of Waitangi after 1992 will be dealt with through a separate process that will come
later.

What is a Mandate?

Mandating is the process by which the claimant group {including you) choose (or not) to support
representatives (i.e. the Ngatiwai Trust Board) to act on your behalf. This mandate will give those
representatives the authority to enter into discussions and agreements with the Crown on your
behalf, for negotiations.

Please note, no mandate has been approved yet — that is the purpose of this voting process. The
vote returned and submissions received will determine if a Deed of Mandate can be recognised by
the Crown and if so negotiations can then commence.

“Te Karere o Tukaiaia”



Who can vote on the mandate and when?

Any adult member of Te Iwi o Ngatiwai (i.e. 18 years or older) can vote on the mandate from 17
August 2013 after receiving this voting pack up until 5 pm 15 September 2013. NTB have engaged
an independent returning officer at Election Services in Auckland www.electionservices.co.nz to
conduct the mandate poll for you to vote upon and provide all the information needed for you to
cast your vote. There will be special votes for those who are not currently registered with the NTB or
for those who do not wish to register with NTB but wish to vote. If you do not receive a voting pack
please contact the Returning Officer on 0800 922 822 before Spm on Tuesday 10 September 2013.

What is the mandate resolution to be voted on?

There will be only one resolution to be put to the vote as shown below:

“That the Ngatiwal Trust Board is mandated to represent Te Iwi o Ngatiwal in direct
negotiations with the Crown for the comprehensive seftlement of all the remaining
historical Treaty claims of Ngatiwai including registered and un-registered historical
claims”

Where can | get more information?

Further information on the Ngatiwai Trust Board’s Mandate Strategy can be found on our Website
http://www.ngatiwai.iwi.nz/

For information about the voting process such as what to do if you have lost your voting papers,
didn’t receive your voting papers, haven't registered but wish to vote anyway please contact the
Independent Returning Officer on 0800 922 822 or email info@electionservices.co.nz

Mandate hui

Mandate Hui will also be held by the Ngatiwai Trust Board to inform Ngatiwai members of the
mandate and voting process and the Treaty Settlement process in general. The hui will also provide
iwi members with an opportunity to ask guestions and to make an informed decision when casting a
vote on whether or not to mandate the NTB. Information about the mandate process (see enclosed
pamphlet and power point presentation) will be discussed at the mandate hui. These hui will also
provide an opportunity for iwi members to register with the NTB and/or vote on the NTB mandate
proposal. NTB encourage all members of Te lwi o Ngatiwai to participate in this important kaupapa.

Nga Mihinui

) . [

Haydn Edmonds
Chairperson
Ngatiwai Trust Board

“Te Karere o Tukaiaia”




VOTING PAPER
NGATIWAI TRUST BOARD

2013 Mandate Poll

3 ways to vote

you can choose ONE of these methods to vote

| vote by post

Tick your preferred option on the
voting paper below

T

Tear off the voting paper below and
post it in the return envelope

| N

or

vote online

Go to www.voteonline.co.nz/500x

Enter the following details, which are
unique to you.

Your VoterIDis  <<ElectorlD>>

Your Password is <<Password>>

NOTE: All passwords are case sensitive
- letters must be entered in capitals.

=
Follow the instructions online on
how to vote

Before you vote: please read the accompanying information.

or

%
2
A

A

g

Q
Usr O

vote at a hui

Tick your preferred option on the
voting paper below

14::‘
="
Place your completed voting paper in
the ballot box at 2 mandate hui

Details of the mandate hw are found in the
information enclosed with this voting paper

After voting: if voting by post, It is recommended that your vote be posted no later than 5 pm Wednesday 11 September 2013. Tear off the

voting paper and seal it in the return envelope provided, Post ar deliver the envelope to Independent Election Services Ltd, so that it is received

before 5 pm, 15 September 2013.

Voting Closes

5 PM, SUNDAY 15 SEPTEMBER 2013 No votes will be accepted after this time

Special votes are available to members who have lost, have damaged, or have not received their voting paper.

FOR ALL VOTING ENQUIRIES PLEASE PHONE 0800 922 822
Dale Ofsoske, Returning Officer, Independent Election Services Lid, PO Box 5135, Weilesley Street, Auckland 1141

i« _.If voting by post or at @ mandate hu), tear off the voting paper here and seal it in the return envelope provided

As g membar of N

How tovoti:

VOTING PAPER

NGATIWAI TRUST BOARD
2013 Mandate Poll

ter the resolution:hetow

RESOLUTION:

claims.

That the Ngatiwai Trust Board is mandated to represent Te Iwi o Ngatiwai in direct
negotiations with the Crown for the comprehensive settlement of all the remaining
historical Treaty claims of Ngatiwai including registered and un-registered historical

YES/AE

NO/KAO




12345678

<<Name>>
<<Add1>>
<<Add2>>
<<Add3>>
<<Add4>>

¥ if voting by post or at a mandate hui, tear off the voting paper here and seal it in the return envelope provided

12345678

THE RETURNING OFFICER
NGATIWAI TRUST BOARD
PO BOX 5135

WELLESLEY STREET
AUCKLAND 1141



Where and when are the mandating Hui? Who are the Ngatiwai Trust Board Trustees? &
p-T
Date Location Time Marae Trustee Alternate 4 "
Saturday Ngatiwai Marae 10 am Tuparehuia | Kathy Pita Dick Pene I5
24 August | Rawhiti Road to L Z
2013 Ngaiotonga 12 noon Ngaiotonga | Merepeka Henley | Jury Greenland - 9.1,
Wednesday | The Tauranga 6 pm (Deputy Chair) .,.h...;.u. A 2 F \V
28 August | 1 Second Avenue to Punaruku Haydn Edmands “E . W X
2013 Tauranga 8 pm (Chair) W - k4
Thursday | Brentwood 6 pm Otetao Gary Reti Elvis Reti e B \V%Q Q
29th 16 Kemp Street To ¥ ! Sr wOV&:
August Kilbirnie, Wellington & pm Mokau Donna Tamaki Adrianne
Saturday Matapouri Marae 10 am Taungapeau .
"y Rl - T e e Mandate Vote and Hui Process
August Matapduri 12 noon
Monday Copthorne Hotel 6 pm Whanan3ki | Allan Moore Isha Waetford >=m=m.n\mmﬂ.nm-=—um_‘. 2013
2nd 111 Fenton St To
September | Victoria, Rotorua & pm Matapouri Kris MacDonald Marion Kerepeti-

L L J L J
b= m s The Ngat
m.__,h_..ﬁ_...m Y H_%om Mmmm_.:mmn Avenue, ._.MB e m Q \ —)\Q\

Ngunguru Erica Wellington | Mike Rundlett

September | Te Rapa, Hamilton 8 pm
Wednesday | The Waipuna 6 pm Pataua Hori P Mahanga Nl N. m Q
4th 58 Waipuna Road to \. :.w 0 Q \.
September | Mt Wellington, Auckland Spm Takahiwai Michael Leuluai
Saturday Northtec Marae 10 am N.
7th 55 Raumanga Valley Road to Pakiri Laly Haddon QSM $Q: .W <0 : s\
September | Whangarei 12 noon
Saturday | Omaha Marae 10 am Motairehe | Andrea Munro Jeff Cleave -
14th 14 Omaha Access Road to 3 Q 3 Q M-m z
September | Leigh 12 noon Kawa George Ngawaka
For information about voting go to: i 7 .
: £ _ For information about the mandate strategy go to: .ﬁO see \A a .\-\NQS\
Dale Ofsoske [Returning Officer)

Independent Election Services Limited «wm«. Mmﬂﬁsmsmﬁﬂ S\—ﬂ} ﬂ\qm

Free phone: 0800 922 822 e ﬁ\.05\3 —\\.Q Q\.\mﬁ.ﬂ.
P.0. Box 5135, Wellesley Street, Ngatiwai Trust Board 3mQOﬁ.Qﬁ.03m

129 Port Road, Whangarel 0110
P.O. Box 1232, Whangarei 0140, New Zealand
Auckiand 1141 Telephone +64 9 430 0939 Fax +64 § 438 0182
Email: Ngatiwai@ngatiwai.iwi.nz Website: www.ngatiwal.iwl.nz




Who is Te lwi o Ngitiwai?

Te Iwi o Ngatiwai is unified in descent from one of the
oldest descent groups in Te Tai Tokerau — Ngati
Manaia. From our ancestor Manaia and Ngati Manaia
descend our founding ancestors Manaia Il and his sons
Te Raudtehuia and Tahuhunuidrangi. Other key
tupuna that connect all of Ngatiwai today can be found
on page 11 of our mandate document on our website.

Ngatiwai Hapu include; Ngati Kuta, Patu Keha, Te
Kapotai, Ngati Tautahi, Te Uri o Hikihiki, Te Whanau
Whero-mata-mamoe, Te Aki Tai, Te Kainga KurT, Ngati
Toki ki-te-moana, Te Whanau a Rangiwhakaahu, Ngati
Takapari, Ngati Korora and Te Patuharakeke. Note:
while Ngati Manuhiri and Ngati Rehua are our hapu
the proposed mandate is to settle the remaining claims
and also only in-so-far as they relate to Ngatiwai.

Who is the Ngatiwal Trust Board?

The Ngatiwai Trust Beard {(NTB}) is made up of 14
Marae elected Trustees who affiliate with one of each
of the 14 Ngatiwai Marae shown in the map below.

Taparehuia
Ngalotonga
Punaruku
Otetao
Maokau
QDéakura
Whananakl
Matapduri
Ngunguru
10 Pataua

11 Takahtwai
12 Omaha
13 Motairehe
14 Kawa

VNl hWN -

What is being proposed and voted on and when?

The NTB want you to vote on a mandate proposal that
will authorise the NTB to enter into direct negotiations
with the Crown to seek a Treaty Settlement. The
settlement will address all remaining historic breaches
of the Treaty of Waitangi including all claims up until
21 September 1992,

You will be sent a voting pack and the voting period
will open on Saturday 17 August 2013 and close at 5
pm on Sunday 15 September 2013.

The resolution to be put to the vote is:

“That the Ngatiwai Trust Board is mandated to
represent Te Iwi o Ngatiwai in direct negotiations
with the Crown for the comprehensive settlement
of all the remaining historical Treaty claims of
Ngatiwai including registered and un-registered
historical claims”

What happens next?

Your vote will authorise the NTB to establish the
proposed supporting structures below to progress
negotiations and an Agreement in Principle.

Te lwi o Ngatiwai

“Claimant Community”

Kaumauta -- NTB F-ee Hapu
Research Treaty Claims
H-- N
Group Committee egotlators
wecee  Advisory Relationship Blus indicates existing structures
——  Reporting Relationship Bretun ndicates proposed structures

WAI Claims to be included in the mandate (in-so-far
as they relate to Ngatiwai) include WAI: 67, 156, 244,
262, 343, 504, 511, 745, 1308, 1384, 1392, 1512, 1528,
1529, 1530, 1539, 1544, 1677, 1711, 1712, 1717, 17189,
1723, 1726, 1785, 1954, 1955, 1960, 1961, 1973, 2022
and 2243. Note that some of these claims are subject
to change as part of the mandate feedback process.

Negotiations Supporting structures include:

¢  Provision for Kaumauta and Hapu to be involved at
the governance level by supporting the NTB and
providing advice throughout negotiations process.

= Provision for Ngatiwai researchers (including WAI
claimants) to share research and ideas at the
operational level on how best to capture and
present and publish the Ngatiwai story.

= Provision for negotiators to secure an Agreement
in Principle (AIP) before bringing it back to the
peopie to vote on again.

How will the settlement be secured?

NTB will agree on terms of negetiations and enter into
negotiations with the Crown to achieve an Agreement
in Principle. NTB will bring an initialed Deed of
Settlement and a proposal for a Post Settlement
Governance Entity back to the people to vote on again
before legislation is created and passed into law.

What is a PSGE?

After the settlement is achieved a new organisation
called a Post Settlement Governance Entity (or PSGE)
will need to be established to receive and manage the
assets. This will require a newly formed and
constituted “representative” entity be established {i.e.
this is not the same thing and the current NTB).




